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A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N1

CHAIRMAN GRIFFIS: Okay, Board members.2

Let us reconvene for those who have joined us for3

this afternoon. We have one small issue to continue4

with our meeting, which won't take any time at all,5

and then I will call the afternoon public hearing to6

begin. As usual, we've had a long working lunch, but7

we're excited to be here. So, let us continue.8

If I'm not mistaken, Mr. Moy, we need to9

review and approve minutes.10

MR. MOY: Yes, Mr. Chairman. The public11

hearing minutes for your review and approval are as12

follows:13

The hearing minutes for the dates of14

September the 10th, which we did not hold because of15

a lack of a quorum, and September 17th, September16

24th, October 1st, October 8th, October 15th, October17

22nd, and October 29th.18

To expedite matters, I won't go over a19

list of Board members who were present It's in your20

package materials there.21

CHAIRMAN GRIFFIS: Excellent. Board22

members, I want to take these up individually and23

quickly. Let's go to September 10th. Are there any24
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corrections or updates regarding the non-quorum,1

September 10, Tuesday, 9:00 a.m.? Changes.2

Mr. Etherly, Any changes on this ?3

MR. ETHERLY: No changes, Mr. Chairman.4

CHAIRMAN GRIFFIS: Very well. Let me5

move approval of September 10 minutes as stated,6

unedited.7

MR. ETHERLY: Seconded, Mr. Chairman.8

CHAIRMAN GRIFFIS: Thank you. All in9

favor.10

(Unanimous ayes.)11

CHAIRMAN GRIFFIS: September 17 --12

corrections, updates? The Board members present were13

myself, Ms. Renshaw, Mr. Zaidain and Mr. Hannaham.14

(No response.)15

CHAIRMAN GRIFFIS: Not hearing any16

corrections, I would move approval of September 17.17

MR. ZAIDAIN: Second.18

CHAIRMAN GRIFFIS: Thank you. All in19

favor.20

(Unanimous ayes.)21

CHAIRMAN GRIFFIS: Moving on to September22

24. Members present: myself, Ms. Renshaw, Mr.23

Etherly, Mr. Zaidain and Ms. Mitten, the Zoning24
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Commissioner. I will rely on staff to indicate any1

absentee votes on the minutes and let us proceed.2

Any comments, corrections, regarding the minutes of3

24 September?4

(No response.)5

CHAIRMAN GRIFFIS: Very well. I would6

move approval.7

MR. ZAIDAIN: Second.8

CHAIRMAN GRIFFIS: All in favor.9

(Unanimous ayes.)10

CHAIRMAN GRIFFIS: Moving to October 1.11

Present: myself, Ms. Renshaw, Mr. Etherly, Mr.12

Zaidain and Mr. Hannaham. Corrections, comments?13

(No response.)14

CHAIRMAN GRIFFIS: Indeed. I would move15

approval.16

MS. RENSHAW: Second.17

CHAIRMAN GRIFFIS: All in favor.18

(Unanimous ayes.)19

CHAIRMAN GRIFFIS: Going to October 8.20

Present: myself, Ms. Renshaw, Mr. Etherly, Mr.21

Zaidain and Ms. Mitten. That was a long day. Do you22

guys remember that?23

MS. RENSHAW: Yes.24
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CHAIRMAN GRIFFIS: Okay. Any comments?1

Correction? If not, I'd move approval.2

MS. RENSHAW: Second.3

CHAIRMAN GRIFFIS: All in favor.4

(Unanimous ayes.)5

CHAIRMAN GRIFFIS: October 15 -- present:6

myself, Ms. Renshaw, Mr. Etherly, Mr. Zaidain; Mr.7

Hannaham was on part of the cases. Mr. May was also8

present. Any comments, corrections?9

(No response.)10

CHAIRMAN GRIFFIS: Very well, I would11

move --12

MR. ETHERLY: Mr. Chairman, pardon the13

interruption.14

CHAIRMAN GRIFFIS: Yes.15

MR. ETHERLY: Did we do October 8th16

minutes? Did we skip over that inadvertently.17

CHAIRMAN GRIFFIS: No. We just did that.18

MR. ETHERLY: Okay.19

CHAIRMAN GRIFFIS: Did you have a20

question on them?21

MR. ETHERLY: No correction.22

CHAIRMAN GRIFFIS: Why is the 15th23

separated? That is an interesting question.24
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MR. ETHERLY: Is that morning and1

afternoon. The 1st and 15th is the public meeting.2

MR. ETHERLY: oh.3

CHAIRMAN GRIFFIS: The second, the 15th,4

is the hearing, and I should have clarified we are5

looking at the bench minutes for the public meeting6

on the 15th of October. It starts with the7

Brandywine and also -- in fact, I think that was it,8

if I'm not mistaken.9

MS. RENSHAW: Yes.10

CHAIRMAN GRIFFIS: So, any corrections on11

that?12

MR. ETHERLY: Move approval.13

MS. RENSHAW: Second.14

CHAIRMAN GRIFFIS: All in favor.15

(Unanimous ayes.)16

CHAIRMAN GRIFFIS: I'll take that as17

unanimous.18

October 15 for the public hearing,19

starting with the 2440 venture. Present on that were20

myself, Ms. Renshaw, Mr. Etherly, Mr. Zaidain, Mr.21

Hannaham, Mr. May. Comments or corrections?22

(No response.)23

CHAIRMAN GRIFFIS: I would move approval.24
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MS. RENSHAW: Second.1

CHAIRMAN GRIFFIS: All in favor.2

(Unanimous ayes.)3

CHAIRMAN GRIFFIS: Twenty-second October.4

Present were myself, Ms. Renshaw, Mr. Etherly, Mr.5

Zaidain, Mr. Hood, representing the Zoning6

Commission. Any comments, corrections?7

Any comments or corrections? Anyone8

else?9

(No response.)10

CHAIRMAN GRIFFIS: Very well, I would11

move approval of October 22nd.12

MS. RENSHAW: Second.13

CHAIRMAN GRIFFIS: All in favor.14

(Unanimous ayes.)15

CHAIRMAN GRIFFIS: Twenty-nine October16

2002, the public hearing. Members present were17

myself, Ms. Renshaw, Mr. Etherly, Mr. Zaidain and Mr.18

Parsons. Any corrections? Comments?19

(No response.)20

CHAIRMAN GRIFFIS: If you will recall21

correctly, the hearing did conclude at 10:00 p.m.22

That was a full 15-1/2 hours for the Board that day.23

I move for approval.24
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MS. RENSHAW: Second.1

CHAIRMAN GRIFFIS: Very well. All in2

favor.3

(Unanimous ayes.)4

CHAIRMAN GRIFFIS: Any opposed?5

(No response.)6

CHAIRMAN GRIFFIS: All right. Thanks,7

all, very much. Let's go home.8

MR. ETHERLY: Mr. Chair.9

CHAIRMAN GRIFFIS: Yes.10

MR. ETHERLY: No need for a motion to11

reconsider, but could we direct staff as far as the12

October 15th minutes regarding the case of the13

Brandywine Street application, application number14

16911. You will recall, there was a reconsideration15

motion. I do not believe I participated in that16

reconsideration, as I was not present at the17

September 17th hearing where we first heard that18

case. So, if staff could just revisit the Brandywine19

reconsideration from Tuesday the 15th to confirm20

whether or not I participated, that would be21

excellent. Thank you, Mr. Chair.22

CHAIRMAN GRIFFIS: Good. We're getting23

clarification on just your participation in the24
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reconsideration motion?1

MR. ETHERLY: That is correct.2

CHAIRMAN GRIFFIS: Okay, thank you.3

CHAIRMAN GRIFFIS: Noted. It will be4

clarified for the minutes.5

With that, then, I can adjourn the public6

meeting of 5 November 2002, and simultaneously wish7

everyone a great afternoon, and welcome. This is, of8

course, the 5th of November 2002 public hearing. The9

Board is only (inaudible) as far as the District of10

Columbia. I am Jeff Griffis, Chairperson today.11

With me is Vice Chair, Ms. Ann Renshaw, and Mr.12

Curtis Etherly; representing the National Capitol13

Planning Commission, Mr. Zaidain, who is on my left;14

and representing the Zoning Commission this afternoon15

is Mr. Hannaham on my far right.16

I would also say good afternoon to the17

Office of Zoning staff who is present with us today,18

Ms. Bailey, Ms. Pruitt will be joining us, and Mr.19

Moy. Representing the Corporation Council is Ms.20

Monroe.21

Copies of today's hearing are available22

to you. They are located at the table where you came23

into the hearing room.24
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There are a few things that I need to go1

through to clarify and make sure that everyone is on2

the same understanding that we are. All public3

hearings are recorded. So to that, in order to be on4

the record before us, you will need to speak into a5

microphone. Microphones are, of course, located at6

the table that's in front of us, and we won't7

instruct you, but those should be on when you're8

speaking.9

When coming forward to speak to the10

Board, you also need to fill out two witness cards.11

Those witness cards are available at the table, and12

they're also at the table that you entered into.13

Those witness cards go to the recorder who is sitting14

to my right.15

The order of procedure for special16

exceptions and variances this afternoon will be,17

first, we'll have statements of the witness and18

witnesses of the applicants. Second, we'll have any19

government reports attendant to the application.20

That includes, of course, Office of Planning,21

Department of Transportation and any others that may22

be appropriate to the case. Third, we would hear23

from parties or persons in support of the24
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application. Fifth would be parties or persons in1

opposition. And sixth, finally, we will have2

rebuttal witnesses and closure remarks by the3

applicant.4

Cross-examination of the witnesses is5

permitted by the parties and the applicant in the6

case. The ANC within which the property is located7

is automatically a party in the case.8

The record will be closed at the9

conclusion of each case, except for any materials10

that the Board specifically requests, and we will be11

very specific on what is requested and when it is to12

be submitted into the Office of Zoning. After those13

submissions are received, of course, the record will14

be closed and no other information will be accepted15

by the Board.16

The Sunshine Act requires that public17

hearings on each case be held in the open and before18

the public. The Board may, however, consistent with19

its rules and the Sunshine Act, enter and engage in20

executive sessions during or after the public hearing21

on each case, and this is for purposes of22

deliberation or reviewing the record of the case.23

The decision of the Board in contested24
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cases, and uncontested cases, must be based1

exclusively on the public record. So, we do ask that2

people present today not engage Board members in3

conversation so as not to create the appearance that4

we are not being based on the public record.5

The Board will now consider any6

preliminary matters. Preliminary matters are those7

which relate to whether a case will or should be8

heard today, such as requests for withdrawal,9

continuance, or postponement, or whether adequate and10

proper notice of the application and case has been11

given. If you are not prepared to go forward today,12

now is the time to bring this to the attention of the13

Board.14

While people are deciding whether they're15

ready to go forward or not, let me also ask that16

people this afternoon turn off all cell phones and17

beepers at this time, so that we don't disrupt any of18

the proceedings.19

With that, if you have preliminary20

matters for the Board, you should come to the table21

at this time. I will ask staff if they have22

preliminary matters for the Board.23

MS. BAILEY: Mr. Chairman, members of the24
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Board, good afternoon. The last case that was1

scheduled for today, application number 16939, has2

been withdrawn, Mr. Chairman. I just wanted to put3

that on the record. And that's the only preliminary4

matters that I have.5

CHAIRMAN GRIFFIS: Very well. Thank you6

very much. Any people present have any preliminary7

matters? Not seeing anyone come to the table, I8

think we can call our first case.9

MS. BAILEY: Application number 16937, of10

Cadence DC, LLC, pursuant to 11 D.C.M.R. 3103.2, for11

a variance from the floor area ratio requirements12

under Section 771, to allow the construction of an13

apartment building with retail use on the ground14

floor and second floors of the C2B district at15

premises 1836 Columbia Road, NW, Square 2551, lot 85.16

Please stand to take the oath, all those17

persons wishing to testify.18

WHEREUPON,19

Witnesses for Application 16937,20

having first been duly sworn, testified as follows:21

CHAIRMAN GRIFFIS: Good afternoon to you22

all.23

CYNTHIA GIORDANO: Good afternoon, Mr.24
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Chairman, members of the Board. My name is Cynthia1

Giordano -- for the record, with Arnold & Porter Law2

Firm. With me is my colleague, Nate Gross, also with3

Arnold & Porter. He's going to serve as an expert4

planning and zoning witness today.5

The applicant is to my left. Pete Hiotis6

from Cadence Management. He's going to give a brief7

statement on his objectives with this project and a8

little bit of his development experience.9

And on my right is Lou Balodemas. He's10

the project architect. He has been accepted as an11

expert before this Board previously. I think he's12

testified in two BZA cases, and we're distributing13

his resume now for your review.14

MR. GRIFFIS: Good. Why don't we take up15

the expert witnesses first. And then, I have a note16

that there wasn't a letter of authorization.17

Clearly, the applicants here and you are representing18

them, so maybe there can be an opening statement just19

on the authorization for representation.20

CYNTHIA GIORDANO: Okay.21

MR. GRIFFIS: Members, any questions of22

Mr. Gross or the architect?23

(No response.)24
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CHAIRMAN GRIFFIS: We'll take them one at1

a time. Any objections to accepting Mr. Gross as an2

expert witness in zoning?3

(No response.)4

CHAIRMAN GRIFFIS: None being evidenced,5

I can take that as the consensus of the Board.6

Mr. Balodemas -- is that the way you7

pronounce it?8

LOU BALODEMAS: Mr. Balodemas, that's9

right.10

CHAIRMAN GRIFFIS: Balodemas.11

LOU BALODEMAS: Right.12

CHAIRMAN GRIFFIS: Very good. We have a13

limited resume of yours, which is, of course,14

impressive. Do you want to just state -- your name15

is not familiar to me in terms of the previous cases16

that Ms. Giordano just indicated. Do you want to17

tell us a few of the projects that you've done that18

are of a similar nature to this?19

LOU BALODEMAS: The previous BZA case I20

addressed was two years ago. It was a project at 23321

Pennsylvania Avenue, S.E. It was an existing22

building, mixed-use structure, that we were adapting.23

We were at that time, I believe, requesting that an24
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existing residential floor be converted to business1

use. It was a building where -- I forget the name of2

the bakery used to be, on Pennsylvania Avenue. That3

would be the closest --4

CHAIRMAN GRIFFIS: And similar projects5

that didn't come before the BZA.6

LOU BALODEMAS: Similar projects --7

before I practiced on my own, I worked for a firm8

called Stinson Capelli. I did a number of projects9

for them in the '80s on Wisconsin Avenue, mixed use10

jobs for Donahoe. And as far as my own practice,11

I've been in practice for about 14 years now. This12

would be the largest mixed-use job I've done.13

CHAIRMAN GRIFFIS: And he's been offered14

as an expert in architecture.15

CYNTHIA GIORDANO: As an expert in16

architecture.17

CHAIRMAN GRIFFIS: Indeed. any other18

questions, Board members?19

(No response.)20

CHAIRMAN GRIFFIS: Any objections?21

(No response.)22

CHAIRMAN GRIFFIS: Very well. I can take23

that as the consensus of the Board, then, in terms of24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

19

your status as an expert witness before us.1

CYNTHIA GIORDANO: Okay. I apologize for2

the lack of an authorization letter. I'm just going3

to ask Mr. Hiotis if he would authorize Arnold &4

Porter to represent him at this hearing in this case?5

PETE HIOTIS: Yes, I do.6

CHAIRMAN GRIFFIS: Cleared that up right7

away.8

CYNTHIA GIORDANO: We're going to begin9

with a short statement from Mr. Hiotis, and then10

we're going to go to Mr. Gross first, to just present11

an overview of the variance test and how the12

application meets it, and then we're going to ask the13

project architect to review the project plans with14

you.15

Mr. Hiotis.16

PETE HIOTIS: Yes. Good afternoon, Mr.17

Chairman, members of the Board. Again, my name is18

Pete Hiotis. I'm general partner of Cadence DC, LLC,19

the applicant in this case.20

My company proposes to construct a mid-21

rise, mixed-use building on the subject property, as22

illustrated on the rendering on the easel. My23

company has owned the subject property for24
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approximately two years. We previously operated1

under the name of Hiotis and Company Contractors2

since 1973.3

During the time we've been engaged in new4

development and rehabilitation of commercial and5

residential properties. Some of our local projects6

would include 1757 Park Road, 1838 Ingleside Terrace,7

1629 Irving Street and 3111 Adams Mill Road.8

As you know, this new project is zoned9

C2B, and in accordance with the code, we have worked10

to design a property that includes both commercial11

and residential uses within the same building. When12

my architect Lou Balodemas and I examined the13

feasibility and design of mixed uses in this building14

and design of mixed uses on this small lot, we15

encountered several practical difficulties which led16

to the application for this FAR variance.17

I'd like to submit some petitions that18

we've gotten from neighboring building owners on the19

street. We actually covered, I think, almost every20

single building that was privately owned on this lot21

and several on the block behind us. We did quite a22

bit of leg work on this property, really for the past23

11 months now, talking to people who live in the24
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neighborhood, residents, as well as commercial1

building owners. So far, people have been pretty2

excited about it.3

The commercial building owners, aside4

from having a financial interest in the area, have5

businesses here, a lot of them, that they operate6

themselves and spend a lot of time in the7

neighborhood. And this is where they make their8

livelihood and where they belong. The building9

that's there right now is a bit of a shambles, and10

this new project, we think -- and they thought so11

also -- is going to be a good uplift of the12

neighborhood and really clean up this location. So,13

they were pretty excited about it, enough to sign14

these petitions.15

CHAIRMAN GRIFFIS: And did you pass the16

petitions yourself?17

PETE HIOTIS: Yes, sir. I did.18

CHAIRMAN GRIFFIS: And did you write the19

petition?20

PETE HIOTIS: Pardon me?21

CHAIRMAN GRIFFIS: Did you write the22

narrative that we will now look at?23

PETE HIOTIS: Yes, sir. I did.24
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CHAIRMAN GRIFFIS: Okay. And you1

indicated that you have signatures from business2

owners, building owners and residents?3

PETE HIOTIS: That's right. The4

petitions are actually just from property owners in5

the neighborhood.6

CHAIRMAN GRIFFIS: Property owners.7

PETE HIOTIS: It would have been very8

difficult to get to all the residents there.9

CHAIRMAN GRIFFIS: Indeed. We'll look at10

that as it comes across.11

PETE HIOTIS: Thank you.12

CYNTHIA GIORDANO: Thank you. At this13

time, I'll ask Mr. Gross to go ahead and present his14

testimony.15

NATHAN GROSS: Good afternoon, Mr.16

Chairman and members of the Board. I'm Nathan W.17

Gross, City of Planner and land use consultant at18

Arnold and Porter. You have a summary of my19

testimony. I will speak briefly about the area20

context, and then go on to the zoning and the three-21

part variance test.22

The site is within the 18th and Columbia23

Road commercial and entertainment district, which24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

23

exists along both fronts of 18th and Columbia Road1

for several blocks. As you know, there's a high2

level of pedestrian and business activity up there,3

which reflects not only the collection of businesses,4

but also the high density of residential development5

in surrounding blocks, and even in the commercial6

strip itself.7

The 1800 block of Columbia Road where8

this site is situated is kind of an eclectic mix of9

buildings, a lot of them of traditional design,10

varying heights and densities. We believe this one11

fits very well and compliments that design setting.12

The neighborhood also reflects a severe13

parking deficit, partly because of many of the pre-14

1958 buildings, both residential and commercial, that15

don't provide parking.16

As Mr. Hiotis said, we are in the C2B17

zone district here, and proposing a six-story mixed-18

use building. On the bottom of the first page, I19

have highlighted what we do comply with in the C2B.20

We have a matter of right height of 65 feet. We are21

within the commercial limitation of 1.5 FAR since we22

are proposing 1.35 FAR, two floors of retail equaling23

that amount. The other point I would highlight is24
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that 10 parking spaces are required and we're1

proposing to provide 15, which we believe is2

important in this location.3

The one variance we're requesting is from4

FAR, that would be total FAR or residential FAR. The5

building is designed at 25,052 square feet of gross6

floor area, whereas the maximum 3.5 FAR amounts to7

19,985 square feet of gross floor area. So, we have8

a variance request for 5,067 square feet, or .9 FAR.9

We believe that the exceptional condition10

of the property that leads to the practical11

difficulty is that we have a small in fill lot that's12

zoned for mid-rise mixed-use development. And those13

being the situations, various building code and14

functional space requirements of a mixed-use building15

create obstacles to development or practical16

difficulty.17

The lot is 5,710 square feet in area, and18

only 50 feet wide. The building footprint is further19

reduced by a 14-1/2 front yard set-back and a 15 foot20

rear yard set-back. The front yard set-back is21

actually required by a building restriction line, and22

of course we believe also that if the building23

restriction line was not there and the in-fill24
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building came forward 15 feet, it would look pretty1

bad along that street frontage.2

Now, on this small building footprint, we3

have various required building elements that use up a4

significant part of the usable floor area of the5

building. These include the elevator core, food6

requirements for two exits separated by a long7

corridor, and a need for dual lobbies to serve the8

residential and commercial components of the9

building.10

Also, as to the structured parking, this11

is expensive in the first place, although cost is not12

really the issue here, I guess. But on a small site13

such as this, you loose a lot of the available14

parking area to the ramp, and also I think the15

architect will mention that if the lot were 60 feet16

wide, rather than 50, the parking would lay out17

better. So, again, we have the small size of the lot18

creating another constraint.19

Turning to the other two tests together,20

no substantial detriment to the public good or to the21

zone plan, we believe this building is directly in22

furtherance of the purposes of the C2B zone, which23

are stated to be lower-level commercial uses with24
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apartments above. This is not -- this type of1

construction has not been built that often, so it's2

positive for purposes of the zone when it is3

constructed.4

We also believe that the 65-foot building5

height, which is the matter-of-right height, together6

with the FAR variance, will not be noticeable from7

the street and will not create any adverse traffic or8

parking conditions, And the building itself will be9

intermediate in height and bulk between existing10

buildings on both sides of Columbia Road in the 180011

block.12

Furthermore, as Mr. Hiotis said, we have13

a new building with a handsome design, which the14

architect will present, which will replace a15

dilapidated one-story building. We maintain the16

street wall of the block. And an added benefit is17

that the planned sidewalk cafe will be entirely on18

private space and will not interfere with the19

sidewalk.20

And finally, in an area with a parking21

deficit such as this, we're providing 1-1/2 times the22

required parking.23

That concludes my testimony, Mr. Chair.24
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CHAIRMAN GRIFFIS: Thank you very much.1

Why don't we take questions from the Board, if there2

are any, as we go along. Any clarifications?3

MR. ZAIDAIN: I just had a question, just4

to make sure --5

CHAIRMAN GRIFFIS: Yes.6

MR. ZAIDAIN: -- when I was reading. Mr.7

Gross, is it your testimony that this is coming in8

under 771.2, I guess, for FAR, right?9

NATHAN GROSS: Right.10

MR. ZAIDAIN: Okay, in the application,11

you stated it was coming in under 770.1, which is for12

height, which I kind of figured was typo. I just13

wanted to make sure there wasn't a problem in14

advertisement.15

NATHAN GROSS: I apologize. That was a16

typo.17

MR. ZAIDAIN: That's all right. I just18

want to make sure there wasn't any problem in19

advertisement.20

CHAIRMAN GRIFFIS: Why don't we go to how21

it was advertised, just to clarify.22

MR. ZAIDAIN: I just saw the affidavit,23

so --24
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CHAIRMAN GRIFFIS: Does staff have that1

readily available?2

MS. BAILEY: Mr. Chairman, it as3

advertised under Section 771.4

CHAIRMAN GRIFFIS: Okay. Thank you.5

How often have you seen in your6

experience that -- let me preface this by zoning7

regulations, although awkward at some points -- often8

there is a balance between all of the area uses, the9

FAR, the lot occupancy, and others that would fall10

into play? Here we have one that could be in11

compliance with so many height -- you know, one would12

think this would be maxed out at a height before it13

was FAR. Do you see this more often than not? Is14

there any sort of opinion on why this is happening in15

this particular case?16

NATHAN GROSS: I think it's because of17

the combined effect of the small narrow site and the18

building restriction line. You know, if the site was19

-- I don't know what percentage -- 40- or 50 percent20

larger, let's say, these things would start to work21

out a lot better in terms of the overall efficiency22

of the building. And obviously, some of these things23

like dual lobbies, one for the residential and one24
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for the commercial and the elevator core, on a1

smaller site eat up a higher percentage of the2

saleable or rentable floor area on each floor.3

CHAIRMAN GRIFFIS: Right. And I think4

that's very clear in terms of the stair requirement5

is the same for this 5,000-square foot footprint and6

a 10,000-square foot footprint. And clearly, the FAR7

would be different.8

NATHAN GROSS: Yes.9

CHAIRMAN GRIFFIS: Okay. I think that is10

helpful.11

Any other questions at this time?12

(No response.)13

CHAIRMAN GRIFFIS: Clearly, this meets14

the minimum lot dimension, though, correct?15

NATHAN GROSS: There isn't one in C2B.16

CHAIRMAN GRIFFIS: Indeed. So then, it17

hits it home.18

NATHAN GROSS: Yes. It's just an19

unusually small lot.20

CHAIRMAN GRIFFIS: Right. Indeed, good.21

Thank you.22

CYNTHIA GIORDANO: Are you ready to23

proceed with the architectural presentation?24
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LOU BALODEMAS: My name is Lou Balodemas,1

a member of the American Institute of Architects.2

I've been practicing in Washington for 15 years now.3

I might need a hand-held mic. I want to4

walk you through the floor plans.5

CHAIRMAN GRIFFIS: We can do that, and we6

can also provide you with a pointer, if you can7

reach; those Board are fairly close.8

LOU BALODEMAS: Well, I need to shift9

them around as I'm going through, so --10

CHAIRMAN GRIFFIS: Is the mic available?11

If anyone here is attendant to this application that12

needs to see these Boards, we can move them around or13

people can move chairs around because everyone in the14

hearing room should be able to see these.15

We'll go get the hand mic. Do you want16

to start with the Boards that are there? Do you have17

a pointer?18

LOU BALODEMAS: That's all right. I'll19

just start with some general things.20

Again, the footprint -- the building lot21

is 5,700 square feet. When you take away the 15-foot22

front yard setback and 15 foot rear yard setback, our23

floor plate from grade up is actually only about24
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4,200 square feet. So, we're dealing with a very,1

very small lot.2

Now, working from the curb up to a 65-3

foot height, I'm able to fit six floors in that4

height, instead of five, which would meet the FAR, so5

in effect we're asking for one more floor at 4,2006

square feet. And we're doing that on the residential7

floor.8

If you look at the rendering over there,9

you'll notice that the first two floors are the10

commercial space and the upper floors with the11

balconies are the apartments. Each -- on the front12

of the building we're got two apartments per floor,13

and in the back of the building there's one per14

floor. So, we've got three per floor. When you look15

at that front elevation, you're looking at a balcony16

and a French door in the bedroom, and a balcony and a17

French door in the living room, on each of two units18

on those floors.19

Our recreation space requirement is met20

on the roof. Our parking levels are below grade, and21

they're extending out to the property lines below22

grade. We're not asking for any vault space. We're23

not going out beyond the property line.24
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Pete has been very generous with the1

budget. I think you'll notice on the elevation we're2

looking at a pre-cast stone facade, a pre-cast3

cornice. We're using high-quality wood French doors4

and casement windows. We've got ornamental balconies5

and a very high-end metal ornate storefront.6

This Board down here shows you some of7

the neighboring buildings -- some of the larger8

neighboring buildings, all of which are taller than9

this building. But we're trying to keep the same10

level of detail on the facade and the same quality of11

materials throughout the project. And, you know,12

that's a benefit, given all the other expenses we13

have to go to, to make things work on this building.14

This wasn't an easy building to work out.15

You've got all these multiple uses. I'll go through16

the floors and show you that. First, just so you17

understand where we are on the site, Mr. Henries was18

the tenant on this site before. They have a rather19

large sidewalk structure that extends out to that20

property line. From the curb back to the property21

line is about 10 feet, and then, as we said, we've22

got about a 15-foot setback from there. Our building23

will eliminate that sidewalk structure and will be24
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clean, 25 feet back from the curb. So we're1

definitely cleaning up the streetscape there.2

At this point on the block on Columbia,3

it's the south side of the block going from 18th4

toward Connecticut. This is about the point in the5

block where the uses change. From our building back6

to 18th is generally commercial, restaurants and7

busier type activities. From here on is the8

apartment buildings -- you know, a couple smaller9

blocks. And the Netherlands is the one on the10

corner, right here, which is actually a couple11

stories taller than our building.12

CHAIRMAN GRIFFIS: But as you travel down13

the direction you were just pointing, that's14

essentially south -- southern?15

LOU BALODEMAS: Yes. Going towards16

Connecticut Avenue.17

CHAIRMAN GRIFFIS: That's not a void-of-18

commercial area, is it?19

LOU BALODEMAS: No. There are some20

lower-scale uses that are like English basements or,21

you know, first-floor uses. But when you see these22

buildings on the front, you don't see these as23

commercial buildings. You see them as apartment24
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buildings, and then they have small signs for the1

other uses.2

CHAIRMAN GRIFFIS: I see.3

LOU BALODEMAS: We're going this way -- I4

mean, this is a nightclub right here. We've got a5

realtor in the next building, then a restaurant and6

so forth. And as far as I know, there are no7

residences working the other direction.8

CHAIRMAN GRIFFIS: Does the Netherlands -9

- is that the building that you just pointed to?10

LOU BALODEMAS: Right.11

CHAIRMAN GRIFFIS: Does that end the12

block?13

LOU BALODEMAS: That's the end. And what14

street is that right there? That's Belmont, that's15

right.16

CHAIRMAN GRIFFIS: Hold on. I can't have17

you talk. This is clarification. Is that the end of18

the block?19

LOU BALODEMAS: Yes.20

CHAIRMAN GRIFFIS: Does the Netherlands21

front on Belmont?22

CYNTHIA GIORDANO: You can answer that.23

PETE HIOTIS: Right next to the24
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Netherlands, there's an alley, then there's a small1

commercial strip. And then the next real street is2

Belmont.3

CHAIRMAN GRIFFIS: Okay, I see. So this4

continues a whole commercial corridor with the5

interruption, as you've indicated, of more6

residential looking -- those are actually somewhat7

the exception.8

LOU BALODEMAS: The residential?9

CHAIRMAN GRIFFIS: Yeah -- All right.10

That's my opinion. We don't need to -- go ahead.11

LOU BALODEMAS: The point of stating that12

was that we're trying to separate our entrances.13

We've put our residential entrance on the side of the14

building that's next to the existing residences. We15

don't want our commercial activity disrupting these16

people. We've put our second-floor entrance closest17

here, so you go inside and up the stair to this18

level. And our first-floor -- actually, the first-19

floor storefront will be fully opening along there.20

CHAIRMAN GRIFFIS: I see. So, your21

residential entrance is fixed because that's where --22

and your plans show it. That's for the entrance to23

the residential. Where you just stated, though,24
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however, is [sic] your commercial is somewhat1

flexible. I think there was a written submission2

about if there was a sidewalk cafe, it would have3

space to be out there, so that all those doors may4

open, is that correct?5

LOU BALODEMAS: All these doors will6

open, but this is our apartment lobby.7

CHAIRMAN GRIFFIS: Excellent.8

LOU BALODEMAS: And it's working that9

way. So, there is a buffer provided between this10

residential use and the commercial use.11

Just continuing on the first floor, since12

we've got it up, you can see how the lobby has to be13

carved out -- what a large chunk of space we have to14

carve out for the lobby. Because the roof is our15

recreation space, the elevator has to continue16

through to the roof. And because of that, we have to17

set it back a distance equal to its height. We can't18

stop it short of the roof and place it anywhere. So,19

we've back from the side of the building, which, you20

know, increases the amount of space we have to carve21

out of the available retail there.22

The Office of Planning report described23

the four staircases that we need to provide in this24
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building. We've got one here that runs up all the1

way to the roof; that's our main exit stair that2

serves the apartments. That comes down and exits3

through the front of the building. We've got a4

stairwell here that goes down to the two garage5

levels; that's one exit from the garage. This6

stairway goes up all the levels and serves the7

garages and the apartment levels together. And we've8

got this one stairway that provides access and is the9

second means of egress for the second-floor retail.10

We've isolated the apartment and retail11

tenants. We don't want customers and employees of12

the retail businesses exiting through this lobby, so13

we've got these two stairs to serve those uses.14

MS. RENSHAW: Do you have an elevator to15

the second-floor commercial?16

LOU BALODEMAS: The single elevator in17

our plan serves both, to meet the minimum ADA18

criteria. If we -- we expect that there might be a19

tenant that might take both floors, and they might20

elect to put their own small hydraulic lift in, to21

serve internally those two floors. But this will22

meet the requirement for ADA. We've got an entrance23

here and on the second floor, and you can get to it24
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from both sides.1

CHAIRMAN GRIFFIS: So, how do they exit2

from the retail from that elevator, from the second3

floor?4

LOU BALODEMAS: Through the first floor.5

From the second floor retail?6

CHAIRMAN GRIFFIS: So you're anticipating7

that the retailer on the first floor is also the same8

as the second floor.9

LOU BALODEMAS: It's possible. If10

they're not, then that, you know -- those users would11

enter through this lobby and go up to the second12

floor.13

MS. RENSHAW: But then commercial clients14

would have access to the upper floors?15

LOU BALODEMAS: The ones in need of the16

elevators, yes. Everyone else would use the stairs17

on this side.18

MS. RENSHAW: I'm just thinking about19

security20

CYNTHIA GIORDANO: Mr. Hiotis can address21

that.22

MS. RENSHAW: All right. Thanks.23

PETE HIOTIS: The elevator, we're working24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

39

out getting keycard access for residents only to be1

able to get above to the residential floors.2

CHAIRMAN GRIFFIS: Right, okay. And if I3

understand correctly about the elevator, it's set4

into the retail space, which actually sets into the5

usable space for retail and residential, and that's6

in order to comply with 411, which is the setbacks7

one to one on the roof.8

LOU BALODEMAS: Correct.9

CHAIRMAN GRIFFIS: And I think there's10

another question on that area, isn't there11

MR. ETHERLY: I think I'm clear, Mr.12

Chairman, but I was -- Mr. Balodemas, could you13

indicate again the south stair areas. Our drawings14

perhaps just show perhaps just a slightly greater15

level of detail as compared with the drawing that you16

have there. I'm looking at an A1.03 drawing --17

CHAIRMAN GRIFFIS: I think what you may18

be showing is how the stair continues, so what we19

can't see on the small scale is that may well be dash20

lines. Do you want to just talk about how the stair21

continues to the back stair?22

LOU BALODEMAS: Okay, this?23

CHAIRMAN GRIFFIS: Yes.24
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LOU BALODEMAS: All right. This stair1

goes only up -- it doesn't go into the garage --2

because below, that's our ramp coming into the3

garage. So, this stair only goes down. That goes4

down to the garage level and cannot continue up. So,5

both this stair and this stair are exiting through6

the lobby.7

MR. ETHERLY: Thank you. Thank you, Mr.8

Chair.9

CHAIRMAN GRIFFIS: And what he's looking10

at, just for clarification, is the fact that the11

stairs on the drawings that we have turn back on12

itself so that you're showing the upper floor, this13

being a cut plan. What you're showing here is just14

cleanly the first floor that doesn't show the stair15

above it.16

LOU BALODEMAS: Exactly.17

Mr. Gross mentioned that we're working18

with a 50-foot lot. Parking spaces are 19 feet deep;19

you put a one-foot retaining wall next to that and a20

20-foot drive aisle down the middle, you've got a 6021

foot minimum width, in order to have a drive aisle22

down the middle and parking on each side. Ten more23

feet in width would have made this building a lot24
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easier.1

With 50 feet, we have to come in on the2

side and we end up parking on the ends, basically,3

and that gives us our slope down. If we had 60 feet,4

we could have gotten the ten spaces or probably more5

on one level below grade. But because of 50 feet,6

we're having to go down another level, and that7

becomes very expensive when we're tied up against8

these adjacent buildings. These have half-basements9

already. The alley's about five feet below street10

grade. We could almost come in at alley grade and11

not have to underpin, but now we're having to12

underpin a story and a half below these existing13

buildings. It gets extremely --14

CHAIRMAN GRIFFIS: When you say underpin,15

what does that mean for the Board?16

LOU BALODEMAS: It's a cost issue. It's17

--18

CHAIRMAN GRIFFIS: But what is it19

physically? You're holding up the adjacent20

buildings?21

LOU BALODEMAS: You do a temporary22

support and then you have to pour concrete from their23

footing down to the lowest level of your excavation24
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CHAIRMAN GRIFFIS: Because you're1

actually excavating below the two adjacent buildings.2

LOU BALODEMAS: Well, we won't undermine3

their footings. It's just a clean, straight line4

down, but you can't just --5

CHAIRMAN GRIFFIS: But they don't have6

two levels below grade?7

LOU BALODEMAS: They don't. They have8

half-basements.9

CHAIRMAN GRIFFIS: All right.10

LOU BALODEMAS: Again, you can see how11

much space on these floors is eaten up with stairs12

and the elevator core. On this level, we're only13

getting six parking spaces, so the other nine are on14

the level below.15

CHAIRMAN GRIFFIS: And is the blue on16

that plan?17

LOU BALODEMAS: It's utility rooms.18

CHAIRMAN GRIFFIS: It's utility.19

LOU BALODEMAS: So, you come down from20

above here, and it's basically a donut around again,21

where we've got four spaces at the lowest level and22

four on each end, and the handicapped space in the23

middle by the elevator. Again, you see how, much24
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space is eaten up.1

Working up to the second floor, the stair2

form below does not have any access to this floor, so3

only people with keys and keycards would have access4

on up through the building. This stair opens up to5

the second floor, and then this is our second means6

of egress for that floor. That's about 3,700 or7

3,800 square feet of retail space on that floor. But8

again, large chunks of space eaten up by multiple9

stairs.10

CHAIRMAN GRIFFIS: Are there two11

entrances to that stair on the back -- on the top12

side?13

LOU BALODEMAS: No. There's one entrance14

here. This is just storage underneath the stair15

underneath the upper --16

CHAIRMAN GRIFFIS: Which way is the stair17

running?18

LOU BALODEMAS: Coming this way to go out19

of the building, you go straight down and out the20

back. And that goes down to the garage.21

LOU BALODEMAS: That's correct. And this22

one connects up.23

CHAIRMAN GRIFFIS: You didn't think we'd24
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be so interested in stairs, did you?1

(Laughter.)2

MS. RENSHAW: And whereabouts could --3

and whereabouts could you put in an elevator on the4

second floor?5

LOU BALODEMAS: We'd probably want it --6

we looked at it a couple times. We had it in this7

general area or this general area. You'd want it8

next to the stair.9

MR. ZAIDAIN: And the center elevator --10

that's adjacent to the elevator core, that serves the11

parking garage and the commercial spaces?12

LOU BALODEMAS: It goes all the way down13

through, right.14

MR. ZAIDAIN: Okay.15

LOU BALODEMAS: That elevator has doors16

both sides. On the apartment level, you're entering17

this side; on the garage levels and the roof, you're18

entering on this side. It makes it a more expensive19

elevator.20

CHAIRMAN GRIFFIS: In order to exhaust21

the circulation of this building, if you were -- if22

you were to put a two -- basically, two levels is23

what a lift [sic] you'd be looking at to service the24
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retail, right, which may be of whatever type [sic].1

What kind of difficulties would you have in putting2

something like that in? Are you thinking a chair3

lift or are you thinking of a small hydraulic --4

LOU BALODEMAS: A small hydraulic lift.5

You'd have a pit which you'd have to incorporate --6

CHAIRMAN GRIFFIS: The pit would go7

where?8

LOU BALODEMAS: We have additional9

ceiling height above the garage on this level from10

this point forward.11

CHAIRMAN GRIFFIS: Because you're12

dropping. I see.13

LOU BALODEMAS: We've got the alley drop14

and the ramp down, so we've got almost 13 feet of15

height.16

CHAIRMAN GRIFFIS: But clearly, if you've17

had something that serviced the first-floor retail18

and the second floor, you have a certain amount of19

space requirement below it, and then a certain20

requirement above it, also?21

LOU BALODEMAS: Right, but we've got22

enough ceiling height that that wouldn't be an issue23

on the second floor.24
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CHAIRMAN GRIFFIS: Okay.1

LOU BALODEMAS: Take you up to the2

apartment level. Here are two stairs. Building and3

fire codes require that that those stairs be4

separated by a corridor of a certain length relative5

tot he size of the building. And we end up with a6

bit of a funny shape there. We've got almost 30 feet7

of corridor serving three apartment units.8

You know, in the old days, you wouldn't9

have that. You'd have a single stair and you'd have10

three doors on a small elevator lobby. But we're,11

you know, carving out a lot of additional space to12

make that work.13

Again, this being the front of the14

building, you've got a unit each side, and then a15

large unit in the back, as well. And then on the16

roof, we've got our 2,500 square feet of outdoor17

recreation space up there. The elevator comes all18

the way up to that level, a small lobby and then19

access out that way. But because this is an occupied20

level, again, both stairs have to run all the way up21

to this level and provide separate means of egress.22

CHAIRMAN GRIFFIS: Is the blue area23

utility, or is that a nice swimming pool?24
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LOU BALODEMAS: We've got a screen wall1

for our condensers that are connecting to the2

equipment. No, but we might have a fountain or some3

furniture out here. No pool.4

CHAIRMAN GRIFFIS: What are you5

anticipating as the surface up there? Pavers?6

LOU BALODEMAS: We've got pavers over7

insulation.8

MS. RENSHAW: But that rooftop area is9

not covered?10

CHAIRMAN GRIFFIS: There's a portion of11

it covered.12

LOU BALODEMAS: A portion of it is where13

you come out of the elevator level.14

MS. RENSHAW: All right.15

LOU BALODEMAS: What we've got is the16

elevator tower comes up. We can't have a machine17

room over that because that would exceed the 18-1/218

foot roof height. So we've actually had to make the19

shaft itself bigger so that the motor can ride in the20

shaft with that. But this comes up to a certain21

height, and then we have a sloped roof that comes22

down from that, which provides somewhat of a portico23

when you come out onto that.24
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MS. RENSHAW: But no awning over the1

recreation area of the 2,000 square feet, or whatever2

it is?3

LOU BALODEMAS: This is about 400 or 5004

square feet that has a roof over it. This dash line5

is an overhang.6

CHAIRMAN GRIFFIS: And that's being shown7

as metal roofing, correct, over the penthouse? And8

what's the --9

LOU BALODEMAS: It doesn't --10

(Microphone malfunction.)11

CHAIRMAN GRIFFIS: Right.12

MS. BAILEY: Excuse me, sir. Your13

microphone just went out, so could you please pick up14

one from the table.15

LOU BALODEMAS: I think I'm done anyway.16

Thank you.17

CHAIRMAN GRIFFIS: The metal roofing, the18

covering of the penthouse, that also is the portion19

that has that kind of overhang for protection in the20

elevator of the lobby. The maximum height of that21

roof you're indicating is below the 18-6, is that22

right?23

LOU BALODEMAS: Below the 18-6, that's24
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right.1

CHAIRMAN GRIFFIS: Any other questions of2

the architect at this time?3

MR. ZAIDAIN: Just to make sure I4

understand about the retail, there's going to be two5

floors of retail space, but you're not sure in terms6

of -- one tenant may occupy both?7

LOU BALODEMAS: That's right. It's not8

leased yet. We're going to build a shell space.9

MS. RENSHAW: Is there going to be any10

landscaping in front of the building?11

LOU BALODEMAS: We didn't have any12

planned right now. We were just continuing the13

sidewalk space all the way up to the building. There14

is a potential that we could put a planter box or two15

on there, but, you know, but it kind of becomes a16

trip hazard and just tends to get in the way up17

there.18

CHAIRMAN GRIFFIS: Not to mention, that19

may be defined by the retailer that you get, is that20

correct?21

LOU BALODEMAS: That's true.22

MR. GRIFFIS: I mean, there was an23

indication that maybe that's a sidewalk cafe, which24
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is not inappropriate in that area.1

LOU BALODEMAS: Right, and they could2

choose to line their cafe with planter boxes.3

MS. RENSHAW: Well, I was just thinking4

of some public space tree because it looks like you5

have one in the very right of your picture. You've6

put in a public space tree.7

LOU BALODEMAS: That's an existing one --8

MS. RENSHAW: Existing one.9

LOU BALODEMAS: -- in front of the10

adjacent building.11

MS. RENSHAW: Right. And I just thought12

to carry on the existing viewscape, a tree would look13

very good.14

LOU BALODEMAS: I agree, and the public's15

-- the brick wall of the adjacent building, from16

there back is private property. From the brick wall17

forward is the public space. Certainly when we go18

through the process with them, they would probably19

require that we add a tree there. And if we'd shown20

it on the rendering, you wouldn't see the building,21

so --22

MS. RENSHAW: That's what I thought.23

CHAIRMAN GRIFFIS: But you're talking24
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about the tree closest to the curb.1

MS. RENSHAW: Yes.2

CHAIRMAN GRIFFIS: Okay. Ms. Renshaw,3

you're not talking about the trees in the brick4

built-up area.5

MS. RENSHAW: No, that is private space.6

I was talking about public space.7

CHAIRMAN GRIFFIS: Oh, good. Yes,8

absolutely.9

MS. RENSHAW: But also a question about10

signage with a commercial tenant or tenants -- how11

are you going to allow for commercial signs?12

LOU BALODEMAS: The storefront is a metal13

storefront. It's about ten feet tall to this level.14

We've got a 1-1/2 foot strip, which is our sign band15

across here. That will be cut out and backlit for16

the apartment, the building name, and then whatever17

the commercial tenants choose to put in the rest of18

the strip. It'll all be there. We're not looking to19

have awnings or any other signage.20

We also played down the second floor. We21

didn't want them -- you know, we could have extended22

this storefront two stories, but we wanted to keep23

this more residential in character on the second24
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floor and not have additional signage up at that1

level.2

MS. RENSHAW: If there is a second3

commercial tenant on the second floor, where is that4

tenant going to have his sign or her sign?5

LOU BALODEMAS: Their sign would be above6

here, which is where the door is there to that7

stairwell, and the first floor tenant would be right8

in the middle.9

CHAIRMAN GRIFFIS: Excellent. Other10

question?11

(No response.)12

CHAIRMAN GRIFFIS: Thank you very much.13

That was very informative. And I would have to agree14

that I think that elevation is quite attractive, and15

fitting in the area. It's good to see that the16

materials were an important feature in the design of17

the building. So, let us continue.18

CYNTHIA GIORDANO: Mr. Chairman, that19

concludes our presentation.20

CHAIRMAN GRIFFIS: What do you know about21

that, then. Good. Let me make a quick statement22

because I noticed that there was an awful lot of23

economic information that was put into the record,24
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and clearly anything that's submitted into the1

record, the Board reads, reviews, and analyzes. I2

think it's absolutely appropriate that that didn't3

come into the basic making of the test, but rather4

was informative to the Board -- one, of the5

positioning of this project within the area, but also6

I think it gives us some background of some of the7

issues that were brought up. That is, in terms of8

the realities of cost implication of putting in9

below-grade parking, etc.10

So, with that, any other questions from11

the Board?12

(No response.)13

CHAIRMAN GRIFFIS: Good. Let's go to14

Office of Planning for their report.15

MR. MORDFIN: Good afternoon, Chairman16

and members of the Board. My name is Stephen Mordfin17

with the Office of Planning. This is BZ Application18

Number 16937, for 1836 through 40 Columbia Road, NW.19

This application is for a variance to increase the20

overall FAR permitted within the C2B district for a21

mixed-use building. Subject property consists of22

5,710 square feet, and both adjacent properties are23

developed with multi-level buildings.24
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The generalized land use map recommends1

the mixed-use land use category for the subject2

property. The application proposed a mixed-use3

building consisting of an overall FAR 4.39, in excess4

of the maximum 3.5 permitted. An FAR 1.35 is5

proposed for retail, less than the maximum 1.56

permitted, and the residential FAR proposed is 3.04,7

resulting in the overall 4.39 proposed.8

The proposed building is in conformance9

with all other requirements of the C2B zoning10

district. The building height is 65 feet, which is11

equal to the maximum permitted. The lot occupancy is12

79.2 percent, less than the maximum 80 percent13

permitted. Parking provided is 15 spaces, in excess14

of the minimum 10 required, and the required is 15.515

percent, in excess of the 15 percent required.16

The building will include two levels of17

retail; four levels of residential, which will18

include 12 two-bedroom apartments; and two19

underground levels of parking. The recreation area20

is proposed to provided on the roof.21

The extraordinary exceptional situation22

is the number of staircases required and the23

necessary hallway separations of those stairwells24
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that are required for this building due to building1

and fire code requirements as they relate to the2

proposed mixture of uses on this relatively small3

lot. A total of four staircases are required.4

These additional staircases and resulting5

corridors comprise the approximately an additional6

2,400 square feet of floor area, or approximately one7

half of their requested floor variance to the floor8

area requirement. The combination of these numerous9

staircases provided within this one building and the10

corridors required between the two stairwells within11

the residential portion of the building result in a12

negative effect on the available FAR as either living13

or retail space. A larger lot could allow for a14

larger floor area, while still requiring the same15

number of stairwells due to the combination of uses16

and the building and fire code requirements.17

Therefore, the Office of Planning18

recommends approval of the variance relief request to19

increase the overall maximum FAR permitted from 3.520

to 4.39. That concludes the Office of Planning21

report.22

CHAIRMAN GRIFFIS: Good. Thank you very23

much. Does the applicant have any cross-examination24
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of the Office of Planning?1

CYNTHIA GIORDANO: None.2

CHAIRMAN GRIFFIS: You are in receipt of3

the Office of Planning report, is that correct? Very4

well.5

Board members, any questions of the6

Office of Planning?7

MS. RENSHAW: Yes, I do. Mr. Chairman,8

I'd like to ask the Office of Planning about its9

community comments on page six. You state that ANC10

1C voted 7 to 2 in support of the variance at their11

meeting of September 17, 2002. Did you get a copy of12

that letter?13

MR. MORDFIN: No, we did not. We were14

informed by the attorney for the applicant of that15

vote.16

MS. RENSHAW: And does the applicant --17

CYNTHIA GIORDANO: I just wanted to note18

that the ANC chairman is here.19

MS. RENSHAW: Very good. That's what we20

need. Thanks.21

CHAIRMAN GRIFFIS: Any other questions?22

Good. Actually, let me have the ANC member come up.23

If you wouldn't mind just introducing yourself,24
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giving your name and your address, and you can turn1

the mic on when you do that.2

MR. MISCUK: My name is Andrew Miscuk.3

I'm the Chairman of the Adams Morgan ANC, 17894

Lanier.5

CHAIRMAN GRIFFIS: Indeed.6

MR. MISCUK: Let me just state that this7

is the first time I'm before the Board of Zoning8

Adjustment.9

CHAIRMAN GRIFFIS: Good, and so let me10

interrupt you. The first point of it is, as stated11

in the openings, you are actually a party in the12

case, and it was my oversight that did not allow you13

the opportunity for cross-examination of all the14

witnesses in the testimony that you just heard. So,15

that being said, you are still afforded cross-16

examination privileges, if you want to re-call any or17

all of the witnesses in testimony that was presented18

this afternoon.19

MR. MISCUK: Let me just answer that this20

way.21

CHAIRMAN GRIFFIS: Good.22

MR. MISCUK: This has been in front of us23

so many times, and we've reviewed this so many times24
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and looked over it so many times, I see no need to do1

that.2

CHAIRMAN GRIFFIS: Thank you very much.3

No you may continue.4

MR. MISCUK: Let me just say that you5

might be familiar with one of my former colleagues,6

Peter Schott, who's been before this Board many, many7

times. He handled our zoning, filing, so on and so8

forth. He has now left our ANC, in April, actually.9

Generally, our chairmen of each of the committees10

that handle that -- we have a new chairman -- you may11

have met her the last time -- Ms. Eleanor Johnson.12

We're now trying to get some things together. I'm13

taking over some of the letter writing, so I do14

apologize for the miscommunication.15

Let me just state for the record, nothing16

goes easy in Adams-Morgan --17

(Laughter.)18

MR. MISCUK: -- no development, no liquor19

license, no stop sign, no tree box, for that matter.20

Today, we have elections for the Adams-Morgan ANC.21

Every seat has a candidate; more than half are22

contested, better than any other ward. We have a23

very, very active community. Our ANC meets twice a24
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month. Our last meeting was over 4-1/2 hours -- a1

number of development issues.2

One of the things, when we voted on3

September 17th about this application, there was some4

joking amongst the Commission that we were so used to5

seeing Mr. Hiotis, we weren't sure we wanted to vote6

on it because we'd lose him coming to our meetings.7

I say that to let you know that he has8

been there. I personally participated in seven or9

eight meetings regarding this development, and that's10

of the dozens being held. Several of the apartment11

buildings next-door to it held individual meetings.12

I'll be honest; there was dissent in the community of13

a couple of people, mainly due to the loss of view14

that they would have. They have moved -- one from15

the Netherlands to the Ontario, and the other one I16

believe is still there. But mostly, this has been17

thoroughly discussed. A lot of people are looking18

forward to it.19

The way we know Mr. Hiotis, there was a20

previous tenant there of Mr. Henries, and it was just21

a blight on the neighborhood. The building is a22

blight. The tenant was a blight. A lot of people23

thought it would be kind of nostalgic that we keep24
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the building here, it's been here for so long. I1

personally had a public meeting in that building,2

where this was discussed and several other3

neighborhood issues were discussed in my single-4

member district, which this building is in. The5

people who left that building couldn't wait for it to6

come down. It is that bad in that building.7

The previous tenant who was there did not8

take care of it. They did construction alterations9

without permits. I personally asked the Board -- the10

ABC Board to revoke their liquor license. I took a11

vote in our ANC, just because of what they were doing12

in the neighborhood. They ripped out a wall, put13

plywood and had bands there. And it went on and on14

and on. We went through a process of about a year of15

reviewing what's gone on here, and I have to say that16

the neighborhood is fully behind this in that area.17

Now, there was some dissent on the vote18

at the ANC. It's interesting, a lot of the votes in19

the ANC -- the commissioners who live the furthest20

from something sometimes vote against it. I'm not21

sure why that is. But the commissioner across the22

street, who represents the area across the street,23

who had meetings in the buildings across the street -24
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- there's a residential building -- meeting with the1

tenant's association there. Down on the corner,2

there's a condominium across the street a little3

further down -- there were meetings in a lot of the4

buildings. Some of them are actually looking forward5

to it because they think this building actually may6

be a shield from 18th Street and the commercial7

district there.8

CHAIRMAN GRIFFIS: Shield what?9

MR. MISCUK: The commercial traffic on10

18th Street.11

CHAIRMAN GRIFFIS: You mean the noise12

from it?13

MR. MISCUK: The noise, the traffic, so14

on and so forth.15

CHAIRMAN GRIFFIS: That's optimistic.16

All right. And there -- so, it's my understanding in17

terms of your testimony that all issues have been18

resolved to the ANC's satisfaction, and you are19

clearly coming in, in support of the request for20

zoning relief.21

MR. MISCUK: Absolutely. I do have a22

letter here, signed by myself, and a copy of our23

minutes for the meeting where this took place.24
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CHAIRMAN GRIFFIS: Excellent. If you1

wouldn't mind submitting that to staff at my far2

right. Any questions from the Board members before3

he does that?4

Yes, Mr. Hannaham.5

MR. HANNAHAM: I was just interested in6

whether the community had some ideas as to what the7

preferences might be with respect to the kinds of8

commercial activities or developments there.9

MR. MISCUK: You know, that's10

interesting. That's a whole separate set of11

discussions that took place because, for years now,12

Mr. Henrys has operated in there, and for quite some13

time in the history of Adams-Morgan as quite an asset14

to the community, and before that the historic15

Columbia Station was there -- you know, jazz bands,16

so on and so forth. There was a lot of discussion,17

what do we want to have there.18

We like the idea that there's a second19

floor that's open for retail. In Adams-Morgan,20

believe it or not, we have some trouble right now21

getting some retail in. We like the idea that22

there's going to be additional space. The applicant23

does have -- has applied to transfer liquor license24
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to the first floor. That was a separate community1

debate, a separate issue in our ANC, and we voted in2

favor of that also. So, there most likely will be3

the cafe usage on the first floor.4

The second floor, really, I think the5

market's going to determine that. We don't want a6

24-hour pizza shop; we have enough of them. We don't7

want another wings place; we've a couple of them8

moving in. And we've got some other issues coming9

up, some usage issues in Adams-Morgan. We do not10

like to see them.11

I have to say this. We have quite a bit12

of faith in Mr. Hiotis because of the way he's acted13

with the community. Part of the reason I met Mr.14

Hiotis is because the previous tenant there was under15

a lot of fire. We had a neighborhood activist who16

lived next door, Mr. Petruzzi, who worked with the17

previous landlord, another owner of the property.18

Mr. Hiotis came on and was very, very proactive, and19

got rid of the tenant there, which was quite a leap.20

The reason it's quite a leap is because21

there's a liquor license moratorium in effect in22

Adams-Morgan. To get rid of that tenant, he lost any23

rights to the sitting liquor license there. It was24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

64

in question whether he would get that. He took quite1

a leap of faith. He wanted to get inside of the2

community; he's done that.3

We can't read the future, but based on4

Mr. Hiotis' previous action, and his (inaudible)5

community, I think we're going to have some sort of6

appropriate usage on that second floor, and we're7

looking forward to something else being there.8

And we also like the idea that after9

community discussion, floors three through six will10

actually be residential tenants. So, in a sense,11

you're going to have residential oversight on the12

premises. And I don't think Mr. Henry's could have13

gotten to the point it did with 12 to 20 tenants14

living upstairs.15

CHAIRMAN GRIFFIS: Good. Thank you.16

MS. RENSHAW: Mr. Chairman, I would like17

to ask Mr. Miscuk if you have or will negotiate a18

construction management plan with the applicant.19

MR. MISCUK: I can only assume that the20

ANC will. I probably will not be part of that; this21

is my last term. I'm not seeking re-election. So,22

we've just recently -- with Adams Investment; there's23

one going on right now.24
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The interesting thing is -- I'm a little1

bit flustered here. We've just been hit with several2

developments in the Adams-Morgan area.3

CHAIRMAN GRIFFIS: So have we.4

(Laughter.)5

MR. MISCUK: Well put. It's not --6

personally, it's not my forte, and with Peter Schott,7

it was quite a loss to the ANC. He left, and we got8

hit with -- we've got six or seven things going on.9

I'm not talking small renovations. We're talking10

major, major developments, some of these talking 6011

units. So, I do believe we're going to come to some12

sort of construction agreement with Mr. Hiotis. I13

probably will not be involved with that, to be14

honest.15

CHAIRMAN GRIFFIS: Good.16

MS. RENSHAW: Thank you.17

CHAIRMAN GRIFFIS: Anything else?18

(No response.)19

CHAIRMAN GRIFFIS: Very well. We'll look20

to see that letter, which I'm assuming also states21

was a properly noticed meeting, a quorum was present,22

and a vote.23

MR. MISCUK: Correct.24
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CHAIRMAN GRIFFIS: So you can submit that1

in. Do you have copies of it, or are you --2

MR. MISCUK: I just brought that one3

copy. I can fax --4

CHAIRMAN GRIFFIS: Noting, anything you5

submit you won't be leaving with.6

MR. MISCUK: Okay. That's fine.7

CHAIRMAN GRIFFIS: Did the applicant have8

a questions?9

CYNTHIA GIORDANO: No cross.10

CHAIRMAN GRIFFIS: Very well. Then,11

let's move on. We should note that Exhibit 26 is a12

letter in support from the council member of Ward 1,13

Mr. Graham, and it does say -- I would just point14

out, clearly as I've stated, it is a letter of15

support but also points out the fact that it will be16

a wonderful addition to the neighborhood, and he17

does, in fact, pull out in his letter the18

architecture and the types of uses, which has been19

illustrated for us today.20

That's all I have in submitted reports.21

Does anyone else have anything else on any other22

submitted agency reports? Does the applicant know of23

any other reports that were submitted?24
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(No response.)1

CHAIRMAN GRIFFIS: Very well. Is anyone2

else here attendant to this application to give3

testimony today, either in support or in opposition?4

(No response.)5

CHAIRMAN GRIFFIS: Not seeing any6

indication of it, Ms. Giordano, you can give us7

closing remarks.8

CYNTHIA GIORDANO: Just very briefly. I9

think that Mr. Gross went over, in great detail, how10

the application meets the variance test. We think11

that it does. We think that the design is exemplary.12

We feel that the applicant, Mr. Hiotis, has great13

credibility with the community in carrying out this14

project and ensuring that the operation of this15

building, which he will continue to be operating --16

it's going to be a rental building -- will be17

compatible with other uses on the block.18

We have the supportive report from the19

Office of Planning, support from the ANC, and we20

would ask that, if the Board decides to grant this21

application, that the Board issue a Summary Order22

approving it. Thank you very much.23

CHAIRMAN GRIFFIS: Thank you very much.24
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Any last minute clarifications from the1

Board that are needed from the applicant or the2

representative of [sic]?3

(No response.)4

CHAIRMAN GRIFFIS: Very well. I would5

move approval of 16937 of Application of Cadence DC,6

LLC, for the variance from the floor area ratio7

requirements under Section 771. Hold on just a8

second.9

(Off the record briefly.)10

(On the record.)11

CHAIRMAN GRIFFIS: Let me continue. That12

would be for a variance from floor area requirements13

under Section 771 to allow the construction of this14

apartment building with retail use on the ground15

floor and second floor of the premises 1836 Columbia16

Road, N.W., and I would ask for a second.17

MS. RENSHAW: Second.18

CHAIRMAN GRIFFIS: Thank you very much,19

Ms. Renshaw.20

I think it was clearly laid out in the21

written record. But as always, the oral testimony22

today was even more illuminating and filled in a lot23

of holes that I had in looking at this. Clearly,24
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there is a uniqueness, and that is -- although stated1

it was an in-fill property, really what does that2

mean? An in-fill is a lot left with others built out3

around it.4

Now, I think the importance and some of5

the unique circumstances of this is not only is it6

just a basic in-fill, but it's an in-fill in a very7

dense, as we can see from the rendering, urban8

neighborhood. That, in and of itself, creates its9

uniqueness but also its difficulties that then go to,10

in fact, its small lot. It was in the written record11

that there was no possibility of adding land to this,12

which would then decrease or eliminate an FAR13

variance relief.14

It was interesting to me that the15

building wouldn't max out in so many things but would16

max out in one piece, and I think that goes directly17

down to the lot size, its in-fill nature and the18

practical difficulties, then, that are developed with19

this small lot size.20

And I think it's to be commended in many21

respects in following the following the full22

intention of this zone, which happens to be this C2B23

zoning, and that is mixed use. And trying to24
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facilitate retail, which has its own circulation,1

which has its own egress requirements and the2

residential on top -- it's a difficult program, as3

we've seen today. It's a difficult program to put4

together on any site, but clearly, increased5

practical difficulties in a very small site.6

In terms of any sort of detriment to the7

zone map or regulations, I think, in fact, it has8

been well documented here that this comes in full9

compliance with that and, in fact, is beneficial to10

the area, and that implies the zone map itself.11

So, with that, I'll hear others speak to12

the case and fill in anything that I've left out.13

MS. RENSHAW: Mr. Chairman, I like the14

attention paid to security in the building. I rather15

like the feeling of a limited number of apartments16

per floor. It gives a -- shall we say, it kind of17

wraps it in a neighborhood cloak per floor, which I18

rather like. Also the fact that, as the applicant19

has pointed out, that the tenants are going to be on-20

hand to watch the businesses below, so that provides21

security for the businesses and also security for the22

neighborhood, in that the renters will not be taking23

any nonsense from any commercial entity below.24
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I think that the ANC has really vetted1

this applicant's case at the many public meetings, as2

described by the Chairman, Mr. Miscuk, whom we were3

very glad to have before us today, in describing his4

Adams-Morgan area, the problems therein, but how this5

applicant has fit its building very neatly into the6

community. And we look for great success with this7

application.8

CHAIRMAN GRIFFIS: Good. Thank you, Ms.9

Renshaw. Any others?10

(No response.)11

CHAIRMAN GRIFFIS: I would also add,12

then, we appreciate the memo from the Office of13

Planning, and I think it was very explicit and14

helpful in terms of laying out this entire case and15

its appropriateness.16

With that, then, I would ask for all17

those in favor.18

(Unanimous ayes.)19

CHAIRMAN GRIFFIS: And opposed.20

(No response.)21

CHAIRMAN GRIFFIS: Good. We can record22

the vote, then.23

MS. BAILEY: The motion was made by Mr.24
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Griffis, seconded by Mr. Renshaw. Mr. Zaidain, Mr.1

Etherly and Mr. Hannaham are in support to approve2

the application. And a summary order, Mr. Chairman?3

CHAIRMAN GRIFFIS: Is there any objection4

to making a summary order in this case? I didn't5

notice any objection.6

MS. BAILEY: Excuse me, Mr. Chairman, but7

I did step out of the room. You had asked this ANC8

person to provide a document?9

CHAIRMAN GRIFFIS: Yes.10

MS. BAILEY: And what was that?11

CHAIRMAN GRIFFIS: Oh, I'm sorry. He12

submitted the letter, the official letter that was13

actually indicated in the Office of Planning for the14

record, and the minutes from the meeting.15

MS. BAILEY: Thank you, sir.16

CHAIRMAN GRIFFIS: Good. Thank you.17

Anything else?18

(No response.)19

CHAIRMAN GRIFFIS: Very well. Thank you20

very much. Good luck. When is construction start?21

(Response off mic.)22

CHAIRMAN GRIFFIS: December this year?23

(Response off mic.)24
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CHAIRMAN GRIFFIS: Very well.1

MS. RENSHAW: How long is it going to2

take you?3

(Response off mic.)4

CHAIRMAN GRIFFIS: Right. Very well.5

Thank you. Have a good afternoon. We're going to6

take five minutes while this group disassembles and7

get ready for the next application.8

(Off the record at 2:38 p.m.)9

(On the record 2:55 p.m.)10

MR. GRIFFIS: Okay, let us call the next11

case of the afternoon, when staff is ready.12

MS. BAILEY: The last case of the13

afternoon is Application Number 16814 of Marta14

Solomayor Revocable Trust, pursuant to 11 D.C.M.R.15

3103.2 for a variance from the floor area ratio16

requirements under Section 771 to allow Office space17

in a community service center in a C2B district at18

premises 2713 Ontario Road, N.W. The project will be19

on all floors, square 2581, lot 287.20

Please stand to take the oath.21

WHEREUPON,22

Witnesses for Application 16814,23

having first been duly sworn, testified as follows:24
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MS. BAILEY: Mr. Chairman, there's a1

quick preliminary matter.2

CHAIRMAN GRIFFIS: Okay.3

MS. BAILEY: The affidavit of posting4

came in yesterday, and as you know, Mr. Chairman,5

that should have been filed five days ahead of today,6

so that does need to be waived into the record.7

CHAIRMAN GRIFFIS: Okay. Does the8

applicant have any comments about why the affidavit9

wasn't in and that the property was actually posted10

for the required amount of time?11

MS. SOLOMAYOR: We intended to get it12

here on time. Apparently, it was delayed in the13

mailing of the report.14

CHAIRMAN GRIFFIS: Okay.15

MS. SOLOMAYOR: We have pictures that it16

has been posted and we submitted the notarized17

statement stating that it was posted within the18

required time.19

CHAIRMAN GRIFFIS: Okay, so it was posted20

and -- actually, why don't you give me your name and21

address for the record.22

MS. SOLOMAYOR: Yes. My name is Marta23

Solomayor, and I'm the owner of the property located24
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at 2713 Ontario Road. And I'm also the president of1

the organization which is the National Hispanic2

Council on Aging that is housed in that particular3

address.4

CHAIRMAN GRIFFIS: And how long was it5

posted for?6

MS. SOLOMAYOR: Mr. Velasco here was7

responsible -- had the responsibility of doing that,8

and he will give you the detailed information.9

MR. VELASCO: Actually, I don't remember10

whether, but was more than a month (inaudible)11

represented (inaudible) before. It was like 25 days12

in advance of the hearing.13

CHAIRMAN GRIFFIS: Okay. I think that14

fits within our parameters of the requirement.15

Any objections to waiving in the16

acceptance of the affidavit of posting, as it's been17

testified that it was actually -- right -- posted for18

the appropriate duration?19

(No response.)20

CHAIRMAN GRIFFIS: Not seeing any21

objection, we can waive that in. Good. With that,22

why don't I turn it over to you to present your case.23

MS. SOLOMAYOR: Yes, Mr. Chairman, we24
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have a statement that I developed and presented at1

the time of the ANC meeting. We would like to give2

each one of you a copy. We also have some pictures3

of the building that illustrates the traffic in the4

area. The status of the property, how it is kept,5

and giving you a flavor of the community surrounding6

this particular building.7

This is a building that was built in8

1907. It is located in a very narrow lot, which is9

17 feet. That prevents any kind of variation of10

activity in that building. When we purchased that11

building, it was with the understanding that it was12

in a business zone, and that it was a mixed-use13

neighborhood. At the time, which was in 1986, there14

was a business in the basement, which is located on15

the street level, direct access from the street.16

And then, the owners of the building17

rented rooms on the first floor and on the second18

floor, and they resided on the top floor. There was19

only one entrance to the house because it was built20

to be a residence, and that was in front of the21

house, with very steep stairs, which had to be22

modified in order to improve the access to the23

building.24
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Since 1987, we have been housing the1

National Hispanic Council on Aging, which is an2

advocacy organization, and we do our advocacy through3

the development of educational materials. We do have4

a network of community-based organizations throughout5

the country. We provide technical assistance. We6

co-sponsor conferences, community forums, and we7

develop housing.8

I would like to point out that we were9

the first Hispanic organization to build new housing10

in the District. We have a 40-unit building at 12th11

and C for senior citizens. It is a multi-cultural12

center and community building, and it is managed by13

the National Black Caucus on Aging. It is an14

African-American organization dealing with issues of15

aging and with whom we have a very strong16

relationship.17

We selected this particular area -- the18

Council selected this particular area because it is19

located in the heart of the Latino community. It is20

also the first stop for most Latino immigrants and21

Ethiopian immigrants. Like I said before, it is22

mixed-use. Across the street, there is a senior23

center. Two blocks from there is the Ufula Latino24
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Senior Center. There's a Calvary Church that has a1

large Ethiopian elderly constituency. The National2

Center and Caucus on Black Aging and Housing is3

located on 14th Street, which is about three blocks4

from our building.5

There are a number of other agencies,6

Latino agencies on the landing almost cattycorner7

from where we are that provides a number of services8

to immigrants. So, it is a truly mixed-use kind of9

community.10

While we have been there since 198711

primarily doing office work with more space than we12

really need for staff, because most of our staff is13

out on sites or located throughout the country, the14

only thing we are expanding or changing or requesting15

a change at this point is to allow us to use the16

basement, which is really a very narrow room. It's a17

long room, but we would have absolutely no use if it18

were not to provide kind of a respite place for the19

elderly who come by to go to church, to go to the20

market -- the Safeway is only about a half a block21

from there -- and who go and have lunch across the22

street.23

This is really not a community center,24
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and I notice that in the papers it appears as a1

center. It's really a respite spot. It's just one2

room where the elderly can come by, or the homeless.3

And I'd like to point out that right in back of the4

building, Christ House is located, which is an5

intermediate health facility that has a contract with6

the District to provide health services to the7

homeless who don't have any other resource. So, the8

whole community reflects those in need, those who are9

very vulnerable, and also -- and the retail business10

and the service provider agencies.11

And also, I'd like to point out that the12

neighborhood is changing tremendously from the time13

that we were there, and we're seeing quite a bit of14

tension between those who are coming in who15

definitely are not minorities and who -- the area is16

gentrifying. There's no question about that.17

We have only four full-time employees.18

Two of those take public transportation. We also19

have two students who go there part-time, and most of20

the time they take public transportation. The one21

center that we have called a Bazaar San Antonio22

[simpliticos] implies a getting-together place is met23

by senior citizens. Most of them are paid by the24
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District of Columbia, the older worker's program.1

A good number of them reside in a housing2

project, which is called Ha Casa Iris, and is located3

at 14 -- 12th & W. They take public transportation.4

The bus is right on the corner, so it's accessible5

to the, and most if not all of them don't have access6

to any of the kind of transportation but take the7

bus.8

And that's what we are requesting, for a9

certificate of occupancy to continue to operate that10

center, and to remain the rest of the building as is.11

Again, the space available is much more than12

adequate for the number of employees that we have.13

We don't anticipate any added traffic; we have some14

pictures to indicate that there's already enough15

parking space. The building has three parking spaces16

in the back. We do not anticipate that the people17

who come in will be coming in from outside the area.18

These are people who walk in. This is designed for19

that, for walking elderly people, vulnerable20

populations, homeless who can come in and pick up a21

piece of clothing, a book, to deal with the social22

and the cultural and the language isolation, where23

they can receive an awful lot of information on the24
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available services in their community.1

CHAIRMAN GRIFFIS: Good. Thank you very2

much. Let's start with the last. You say you have3

three parking spaces onsite.4

MS. SOLOMAYOR: On the back.5

CHAIRMAN GRIFFIS: That's in the lots6

where you're pulling off the alley, is that correct?7

MS. SOLOMAYOR: Yes.8

CHAIRMAN GRIFFIS: Are they legal spaces9

in terms of zoning requirement and size?10

MS. SOLOMAYOR: They were there when we11

moved in.12

CHAIRMAN GRIFFIS: All right.13

MS. SOLOMAYOR: The one thing that I did14

was encourage --15

CHAIRMAN GRIFFIS: Let me just keep16

asking a couple of questions.17

MS. SOLOMAYOR: Sure.18

CHAIRMAN GRIFFIS: You indicated that the19

lot was narrow.20

MS. SOLOMAYOR: Yes. Very narrow.21

CHAIRMAN GRIFFIS: Seventeen feet.22

MS. SOLOMAYOR: Yes.23

CHAIRMAN GRIFFIS: What's the lot next to24
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it?1

MS. SOLOMAYOR: I really have no idea. I2

would imagine they're the same because they were3

built in the same time.4

CHAIRMAN GRIFFIS: Okay. So, if it's5

similar, and from the photographs in the record,6

there are townhouses that march down the block.7

MS. SOLOMAYOR: Yes.8

CHAIRMAN GRIFFIS: If it's similar, how9

does that make this lot narrow?10

MS. SOLOMAYOR: Well, the three of them11

are very narrow.12

CHAIRMAN GRIFFIS: Okay, so you're saying13

that all of them, actually, all of the townhouses are14

narrow.15

MS. SOLOMAYOR: Yes. These are two right16

next to us.17

CHAIRMAN GRIFFIS: I see. So, if three18

parking spaces are in back and the required width is19

nine feet, you stack your parking, is that correct?20

MS. SOLOMAYOR: We alternate. For21

example, I travel a lot, so whenever I'm not in the22

office, somebody else can come in.23

CHAIRMAN GRIFFIS: How do you fit three24
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cars in the parking?1

MS. SOLOMAYOR: We usually don't fill2

three cars -- fit three cars at one time.3

CHAIRMAN GRIFFIS: Help me understand,4

then. You indicated that there are three parking5

spaces on the lot. Are there three parking spaces?6

MS. SOLOMAYOR: There are two parking7

spaces, and we use the one parking space of our8

neighbor adjacent to us when the need arises, or we9

use the parking space on the neighbor on the other10

side, when the need arises. And they can park in our11

parking space in the evenings or during the weekends.12

CHAIRMAN GRIFFIS: How many parking13

spaces do the adjacent properties have?14

MS. SOLOMAYOR: Oh, I would say that the15

neighbor on the -- facing -- on the alley, one.16

Facing the houses, the neighbor on the left would17

have two spaces and the neighbor on the left would18

have two spaces.19

CHAIRMAN GRIFFIS: And are these20

residential?21

MS. SOLOMAYOR: They're residential, yes.22

CHAIRMAN GRIFFIS: So you have some sort23

of written or oral understanding?24
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MS. SOLOMAYOR: Oral understanding. We1

always had had some very good relationships. In2

fact, we take care of each other's property.3

CHAIRMAN GRIFFIS: Okay, so when -- your4

understanding, if I understand correctly, is during5

the day when they're out at work, if their car isn't6

there, you're allowed to park there.7

MS. SOLOMAYOR: Yes.8

CHAIRMAN GRIFFIS: Okay. That clarifies9

the existing situation. Clearly, for zoning purposes10

we can have an understanding of that purpose, but we11

need to go to the regulations if we talk about12

parking. And I think we'll get into that maybe more.13

But clearly, we would have parking, its location and14

its size, its access, and all that.15

(Tape drop.)16

CHAIRMAN GRIFFIS: Right. Proper17

striping, proper surfaces. But we may not have to18

delve too far into that piece. You indicated that19

you've occupied this building since 1987. Is that20

the year you purchased it?21

MS. SOLOMAYOR: I --22

CHAIRMAN GRIFFIS: Or you used it for a23

portion, and then you purchased it?24
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MS. SOLOMAYOR: Yes. No, no, we1

purchased that in 1986, and then there were some2

tenants in there, and then the National Hispanic3

Council at the time rented only the first floor.4

CHAIRMAN GRIFFIS: Okay.5

MS. SOLOMAYOR: And then there was a6

tenant in the basement.7

CHAIRMAN GRIFFIS: Tenant -- what kind of8

tenant?9

MS. SOLOMAYOR: It was a family who lived10

there.11

CHAIRMAN GRIFFIS: Okay, so it was12

residential unit?13

MS. SOLOMAYOR: It was residential unit,14

yes. And at the same time, there was also, I15

believe, a business -- a plumbing business -- in the16

basement. That was before my time.17

CHAIRMAN GRIFFIS: But not simultaneous18

for the residential --19

MS. SOLOMAYOR: No. No.20

CHAIRMAN GRIFFIS: So, at one point it21

was probably plumbing.22

MS. SOLOMAYOR: Yes.23

CHAIRMAN GRIFFIS: Okay, in closing, or24
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any time afterwards, has there ever been a C of O on1

this building, a Certificate of Occupancy?2

MS. SOLOMAYOR: No. I've tried to the3

last three to four years. I have a file this size.4

CHAIRMAN GRIFFIS: Was there ever an5

existing Certificate of Occupancy?6

MS. SOLOMAYOR: I never knew that. No.7

I never checked that. My understanding was that it8

was a business zone, mixed use, and that was9

permissible to use it any way that we wanted to do10

so.11

CHAIRMAN GRIFFIS: Well, okay. There12

will be a difference between the regulation use and13

allowable use matter of right and a Certificate of14

Occupancy, which goes more toward building codes and15

permitted occupancy of the building. They are16

aligned, clearly, but they are not identical.17

You're indicating that this is before us,18

one, so that you are able to get a Certificate of19

Occupancy for this building, but also so that you can20

expand into the basement, your use, is that correct?21

MS. SOLOMAYOR: Yes.22

CHAIRMAN GRIFFIS: And you've indicated23

that this isn't a community center but a respite24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

87

place.1

MS. SOLOMAYOR: Yes. That's more of an2

accurate description.3

CHAIRMAN GRIFFIS: I see. Okay. Also,4

just for clarification, there are certain definitions5

and words and titles and descriptions that we will6

have to rely on, which are defined in the zoning7

regulations. However, for the Board's full8

understanding, expand on what is a respite place.9

MS. SOLOMAYOR: We look at it as a place10

where people can come by and look at books; they can11

chat; they can get information on health; they can12

get information on available services. Most of the13

people who drop by are elderly, so they can sit and14

they can chat with the other elderly in Spanish.15

CHAIRMAN GRIFFIS: Is it going to be one16

open room?17

MS. SOLOMAYOR: Yes, one open room.18

CHAIRMAN GRIFFIS: Okay, and so when you19

enter into it, is there going to be a staff member20

there that greets people there and organizes things?21

MS. SOLOMAYOR: There's always three22

staff people. Those are the three elderly people who23

--24
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CHAIRMAN GRIFFIS: In the basement.1

MS. SOLOMAYOR: In the basement, yes.2

CHAIRMAN GRIFFIS: There will be three3

staff members in the basement.4

MS. SOLOMAYOR: How many staff members5

are above?6

MS. SOLOMAYOR: Four.7

CHAIRMAN GRIFFIS: So there's seven total8

in the building?9

MS. SOLOMAYOR: Yes.10

CHAIRMAN GRIFFIS: At any one time?11

MS. SOLOMAYOR: Counting four full-time12

in the three floors up, two students, and then13

there's four part-time seniors.14

CHAIRMAN GRIFFIS: How many total people15

is that?16

MS. SOLOMAYOR: Well, that's four and17

two, six and four. That's ten -- not there at all18

times.19

CHAIRMAN GRIFFIS: Okay. Right.20

MS. SOLOMAYOR: And there are ten rooms.21

CHAIRMAN GRIFFIS: Okay, so anyone who22

conceivable comes down to use the basement level,23

there are the staff members there and you've24
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indicated that there are possibly volunteers, elderly1

volunteers.2

MS. SOLOMAYOR: Yes. They're volunteers3

and some of them are paid by the older workers4

program for the District of Columbia.5

CHAIRMAN GRIFFIS: Indeed. And so, if6

someone was there just to sit, is there any food7

provided? Is there a vending machine or anything8

like that?9

MS. SOLOMAYOR: No.10

CHAIRMAN GRIFFIS: So if they come in,11

they could just sit around and chat.12

MS. SOLOMAYOR: And get information.13

CHAIRMAN GRIFFIS: Or, if someone wanted14

to come in for information, clearly that's why a15

staff member would be there, and they may be referred16

upstairs. They may run upstairs and get something.17

MS. SOLOMAYOR: Not really, because18

upstairs, we do not provide direct services. We19

don't see the elderly themselves. We're just an20

advocacy, technical assistance, educational kind of21

an organization. So, we do not give --22

CHAIRMAN GRIFFIS: You don't have client23

intake.24
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MS. SOLOMAYOR: No, we do not.1

CHAIRMAN GRIFFIS: Okay, so you have four2

staff on the three floors above.3

MS. SOLOMAYOR: Yes. We have enough room4

for more than double that.5

CHAIRMAN GRIFFIS: I see. Yeah.6

MS. SOLOMAYOR: In fact, we have some7

pictures here that give you a sense of the room8

upstairs and -- to see the area of ratio.9

CHAIRMAN GRIFFIS: Is there a physical10

connection anymore between the basement and the first11

floor?12

MS. SOLOMAYOR: We would have to go13

outside to the street and enter into the basement.14

There's only one connection -- that is the phone and15

the alarm system -- so that we can always be in16

contact with the senior citizens.17

CHAIRMAN GRIFFIS: What about the18

sprinkler system, unfortunately. We have very little19

landscaping, so we don't have that.20

CHAIRMAN GRIFFIS: You may learn a lot21

about that when you go for a C of O.22

MS. SOLOMAYOR: We want to get the23

Certificate of Occupancy, definitely. We just24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

91

learned that we need one in the process of coming in1

and asking for a permit to operate that respite2

center.3

CHAIRMAN GRIFFIS: Right.4

MS. SOLOMAYOR: If I had known before, I5

would have done it immediately.6

MS. RENSHAW: Don't you need a rear fire7

escape?8

MS. SOLOMAYOR: Well, we have an exit in9

the back.10

MS. RENSHAW: But from upstairs?11

MS. SOLOMAYOR: From the upstairs, we12

don't have one, no.13

MS. RENSHAW: Do you have rear stairs or14

only one stairway?15

MS. SOLOMAYOR: We have only one16

stairway.17

MS. RENSHAW: Oh.18

MS. SOLOMAYOR: As the picture19

illustrated, you enter into the -- the basement is20

separate, totally separate.21

MS. RENSHAW: Okay.22

MS. SOLOMAYOR: So, that has the entrance23

to the street. You go up the steep stairs into the24
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first floor, and there's three offices -- three large1

rooms and a bath, and an exit that is almost flush2

with the alley. So that's where the elderly --3

MS. RENSHAW: The pictures show that.4

MS. SOLOMAYOR: Yes. And then there's5

one stairs that goes up to the big room to the two6

offices to the back.7

MS. RENSHAW: But there is no exit in the8

back and on the second floor --9

MS. SOLOMAYOR: No.10

MS. RENSHAW: -- and no outside escape.11

MS. SOLOMAYOR: Yes, no exit. And that's12

one of the reasons why we do not want to put too many13

people in there. And that's why we cannot use it as14

a residence, because it would require quite a bit of15

investment to do that. So, the limited for --16

CHAIRMAN GRIFFIS: That's not a very true17

statement to say.18

MS. SOLOMAYOR: And then there's an attic19

that has another stairs.20

MS. RENSHAW: But in the attic -- there's21

what in the attic?22

MS. SOLOMAYOR: There is one -- no,23

there's two offices in there.24
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MS. RENSHAW: And there is no fire escape1

from the attic, either?2

MS. SOLOMAYOR: No fire escape, only fire3

detectors.4

MS. RENSHAW: Have you ever had the5

building inspected by the fire marshal?6

MS. SOLOMAYOR: No, we never had -- which7

we -- you know, we do want to conform to all the8

regulations. We just need to know what they are.9

CHAIRMAN GRIFFIS: Right. Here's what10

I'm going to advise the Board -- clearly this is,11

just in the reality of things, the Board is getting12

very concerned. All these issues in terms of egress,13

in terms of sprinkler, any sort of interior issues14

that we've just been talking about, are outside our15

jurisdiction. They will come under the jurisdiction16

of the District and you will be reviewed for it.17

MS. SOLOMAYOR: Yes.18

CHAIRMAN GRIFFIS: That's why I indicated19

you may learn a lot about all of this when you go20

further for your C of O, if, in fact, it provides21

[sic] successful before us because you will --22

MS. SOLOMAYOR: My understanding was that23

the building was built before all of this.24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

94

CHAIRMAN GRIFFIS: Yes, with building1

codes -- that will not pertain.2

MS. SOLOMAYOR: Yes. We have no idea.3

CHAIRMAN GRIFFIS: I have an issue. In4

terms of the back, there's an -- in the photographs5

that were submitted and labeled "rear", there's6

clearly an enclosed portion which looks like it was7

an addition to the masonry building that looks like8

it may be vinyl siding. It extends beyond the two9

adjacent properties. When was that constructed?10

MS. SOLOMAYOR: It was there when we11

bought the building.12

CHAIRMAN GRIFFIS: And was it fully13

enclosed, as it's showing now?14

MS. SOLOMAYOR: Yes.15

CHAIRMAN GRIFFIS: Did you happen to have16

a -- I notice that there's a plat plan that was17

submitted, but it doesn't show the structure on the18

plat. Are you in possession of a survey that shows19

the structures on the lot?20

MS. SOLOMAYOR: No. It was never21

provided to me when I was purchased the building.22

CHAIRMAN GRIFFIS: Where did -- in23

submission exhibit number 2 --24
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MS. SOLOMAYOR: It was on the papers that1

were given to me at the time of the purchase.2

CHAIRMAN GRIFFIS: At the time of the3

purchase?4

MS. SOLOMAYOR: Yes. At the time of the5

closing, papers, when I requested a plat. And that's6

what they gave me.7

CHAIRMAN GRIFFIS: Oh, my -- are you8

certain this is your only copy at your closing?9

MS. SOLOMAYOR: Well, I think that's a10

copy of my copy.11

CHAIRMAN GRIFFIS: I understand that.12

MS. SOLOMAYOR: Yes. But I can certainly13

go back and look at the documents. But I remember14

when we started the process, I looked for any kind of15

document that I would have, and this is all I could16

find.17

CHAIRMAN GRIFFIS: Wow. All right.18

Well, I see two problems with this. First of all, it19

doesn't even indicate the structure that you just20

purchased. Second of all, it's not notarized and21

it's not sealed by an engineer who did the survey.22

So, this is actually not an official document, so it23

wouldn't be part of the closing documents. But24
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again, that's well out of our jurisdiction.1

MS. SOLOMAYOR: Yes, but I did want to2

mention that we did hire an architect to come in, to3

take some measurements of the building, when we4

applied for this variance.5

CHAIRMAN GRIFFIS: That, I understand.6

MS. SOLOMAYOR: In an effort to kind of7

deal with all these issues.8

CHAIRMAN GRIFFIS: Okay. And did you9

happen to measure the rear yard?10

MS. SOLOMAYOR: I think she took11

measurements of everything, but we can certainly go12

back and look at it.13

CHAIRMAN GRIFFIS: Okay. And I'm sorry14

if I asked this. The basement currently is used how?15

MS. SOLOMAYOR: It is -- I would like to16

call it a respite spot.17

CHAIRMAN GRIFFIS: So that's its actual18

current use?19

MS. SOLOMAYOR: Yes. Yes. And we opened20

that at the request of the elderly themselves, the21

neighbors that came to us asking for some place where22

they could meet and some place where they could even23

bring their own handicrafts and possibly sell them or24
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get donations for them.1

MS. RENSHAW: Is there any clothing2

operation in the basement?3

MS. SOLOMAYOR: They get donations from4

clothing, which, by the way, are given to the5

homeless who very often come in on Fridays. And they6

get a bag of clothes.7

CHAIRMAN GRIFFIS: What else happens in8

there? Let's get the full picture.9

MS. SOLOMAYOR: It's a multi-purpose10

respite spot. The primary purpose --11

CHAIRMAN GRIFFIS: That means not very12

much to me.13

MS. SOLOMAYOR: Well, it's a place where14

people can walk in, get information, sit down --15

CHAIRMAN GRIFFIS: Okay, I got that. Get16

information, they sit and they can talk.17

MS. SOLOMAYOR: They can bring in, they18

can ask -- if they need clothes, they can get clothes19

given them, or they can pay for them.20

CHAIRMAN GRIFFIS: So there's like a21

clothes closet where you can come in and get that.22

MS. SOLOMAYOR: That could be. That23

could be.24
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CHAIRMAN GRIFFIS: Have you seen the1

letters that are submitted in the record in2

opposition to this application?3

MS. SOLOMAYOR: Yes, and it is one -- I4

notice that it is a form letter, and I notice --5

CHAIRMAN GRIFFIS: I understand that, and6

I'll give you an opportunity to address those. But7

they address certain functions that are happening8

down there that may be correct or not correct. Now9

would be a good opportunity -- Ms. Renshaw is10

bringing up one.11

There was talk about a retail component12

of clothes. Okay, so now you're indicated that13

there's the clothes closet type aspect to this, so14

that you would have people come in that could pick up15

the clothes, and there's cost to that, there's no16

cost to that.17

MS. SOLOMAYOR: Sometimes, when they want18

to give a donation, we take a donation.19

CHAIRMAN GRIFFIS: Okay.20

MS. SOLOMAYOR: It would be great if we21

could use that as a retail place. You know, profits22

are really suffering in terms of very short23

availability of funds.24
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CHAIRMAN GRIFFIS: Okay, let me give you1

a little guidance here. I'm not sure what you mean2

by that statement. If you're asking us for that3

permission, then that is a whole other aspect and it4

needs to be officially stated by you. I don't5

understand what you mean by saying "it would be great6

if we could. . ." Is that what you're going to do?7

MS. SOLOMAYOR: Well, I'm not going to do8

it if I don't get a permit for it. But at this9

point, I think I'm looking for the expansion of the10

services.11

CHAIRMAN GRIFFIS: Then I'll be very12

clear and very direct to you. We're not putting13

together this case as we go here. We need it14

presented to us. We will ask questions so that we15

understand it, and then we will deliberate on the16

case presented. So, if you need a few minutes now to17

put together exactly what is happening now, to fill18

out the entire case, that would be appropriate. If19

you want to tell us everything that you're proposing20

to do there, that would be exactly what you need to21

do.22

MS. SOLOMAYOR: Well, let me -- let's23

begin again. It is a multi-purpose project.24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

100

Function number one: to provide information on1

health, services and other social services available2

in the community;3

To provide a place where the elderly can4

come in an talk to other elderly, particularly those5

who do not speak English;6

It is also a place that accepts donations7

from local neighbors, churches, stores, that can be8

given to whoever needs them on a donation basis. At9

this point, that's all it is.10

CHAIRMAN GRIFFIS: And what sort of items11

are donated? Is it just clothes?12

MS. SOLOMAYOR: They're clothes and13

they're knick-knacks and they're books --14

CHAIRMAN GRIFFIS: Do you take furniture?15

MS. SOLOMAYOR: -- no -- and the cooking16

utensils.17

CHAIRMAN GRIFFIS: And how are they18

processed? First of all, let's start from the very19

beginning. If a very large donation is coming in,20

how does it mean --21

MS. SOLOMAYOR: The elderly themselves22

make a list of the items.23

CHAIRMAN GRIFFIS: All right. How does24
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it enter the property?1

MS. SOLOMAYOR: The entrance in the2

basement. They don't go at all into the rest of the3

building.4

CHAIRMAN GRIFFIS: In the front or the5

back?6

MS. SOLOMAYOR: Through the front.7

CHAIRMAN GRIFFIS: All right, so someone8

would bring their donation through the front.9

MS. SOLOMAYOR: Yes.10

CHAIRMAN GRIFFIS: And then you would11

have your staff members there that would take it.12

MS. SOLOMAYOR: Yes.13

CHAIRMAN GRIFFIS: And then there's an14

area that they'd take it and open it up, and then put15

it into an area that's displayed.16

MS. SOLOMAYOR: Right.17

MS. RENSHAW: And what are the hours?18

MS. SOLOMAYOR: It varies. There's19

always someone there in the morning from ten o'clock20

until about noon. And then, some -- two other ones21

come in from about eleven until about three. And one22

then comes in later on in the evening and Saturdays23

and some Sundays.24
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MS. RENSHAW: So, it's open in the1

evenings, until what time?2

MS. SOLOMAYOR: Yes, until ten -- not3

every evening; according to whoever is there, to be4

there.5

MS. RENSHAW: And Saturday all day into6

the evening?7

MS. SOLOMAYOR: Some, part of the time.8

MS. RENSHAW: You have evening hours on9

Saturday and on Sunday?10

MS. SOLOMAYOR: Till about seven or11

eight.12

MS. RENSHAW: On both days?13

MS. SOLOMAYOR: Yes. And this is not14

every day. This is depending on the availability of15

the volunteers and the availability of the senior16

citizens.17

(Brief pause.)18

MS. RENSHAW: You stated that this is19

what you have at this point. Are you taking this to20

another level? Are you then saying that that is your21

case? That this is going to be the use for that22

space?23

MS. SOLOMAYOR: Well, I would like to be24
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that certain. At this point, I would like to say1

that I would like to explore the possibility. In2

exploring the possibility, I would have to check the3

regulations and the feasibility of doing something4

like that.5

MS. RENSHAW: To explore the possibility6

--7

MS. SOLOMAYOR: And the feasibility of8

doing something like an economic -- microeconomic9

kind of demonstration project for the elderly10

citizens. But I could --11

CHAIRMAN GRIFFIS: What does that mean?12

MS. SOLOMAYOR: It's a place where the13

elderly take the main responsibility for developing a14

business plan, determining what they want to sell.15

At this point, they're telling me that they want to16

sell their own crafts and get some income for17

themselves. And we're talking about senior citizens18

who are not in the work force, who are not eligible19

for any kinds of benefits.20

CHAIRMAN GRIFFIS: No, I understand. We21

need to stick to the issues in zoning. And that is -22

- and believe me, no one questions the validity and23

the importance of your program or other things that24
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you've done all around the city. However, it has no1

bearing on our case here today. And I think what2

we're now trying to get to is what are you actually -3

- what is the reality -- what I just understood you4

to say is that you're looking to set up some sort of5

retail.6

MS. SOLOMAYOR: I'm saying that I would7

like to explore, with the understanding that the8

zoning does not --9

CHAIRMAN GRIFFIS: Who are you going to10

explore that with?11

MS. SOLOMAYOR: Well, I would like to12

find out who in the District is responsible for that.13

See, it took me three years just to get to the place14

to get a certificate of occupancy, I would like to15

find out who within the city is responsible for16

answering those kinds of questions. Now, if you're17

telling me that it's the Zoning Commission, then I18

would like to see, read what the laws say about the19

zoning, what functions it has, and determine whether20

this is possible in this particular location. I21

still have the Casa Iris at 14th & W that has a very22

large room. I could do it to there, if the zoning23

laws would allow me to do so.24
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CHAIRMAN GRIFFIS: What do you have at1

14th & W?2

MS. SOLOMAYOR: I have a 40-unit housing3

for the elderly.4

CHAIRMAN GRIFFIS: Oh, that's the5

photograph, right.6

MR. ETHERLY: Mr. Chair, I might perhaps7

suggest at this point that maybe -- I mean, clearly,8

there are some additional questions and a need for9

clarification. I don't know if perhaps a brief10

recess would be in order, or if you want to keep11

proceeding.12

I mean, as you said, I'll note the13

applicant Dr. Solomayor that clearly there are some14

questions that the Board is trying to work through.15

I think I understand what's currently taking place on16

this side.17

Bazaar San Antonio you use as an18

opportunity for seniors to come in, and if there are19

items that are available for them to take free of20

charge to supplement needs at home, you make that21

available. And as the Chairman said, I don't think22

anyone has an issue with that. The question for us23

comes into, from a zoning standpoint, if you want to24
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expand that use and create more of a store-like1

setting, then that has certain ramifications from a2

zoning standpoint that you may or may not want to get3

into. And it does complicate things, if that's the4

direction you want to go into.5

MS. SOLOMAYOR: Well, that's not my only6

option for that particular space.7

MR. ETHERLY: Of course not.8

MS. SOLOMAYOR: If it's not possible,9

then I will look for another space.10

MR. ETHERLY: Let me ask one question.11

In terms of the back -- the rear entrance door to the12

property, is that door used as an access for13

employees?14

MS. SOLOMAYOR: Yes.15

MR. ETHERLY: I mean, if I'm an employee16

of the office, can I enter into the office through17

that back door?18

MS. SOLOMAYOR: By all means. Exactly,19

yes.20

MR. ETHERLY: And do your employees21

typically do that?22

MS. SOLOMAYOR: Yes, they do.23

MR. ETHERLY: Okay, and the seniors, of24
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course, they enter that basement level, which is that1

ground floor.2

MS. SOLOMAYOR: Yes.3

MR. ETHERLY: So, they don't have to walk4

up the stairs or the front.5

MS. SOLOMAYOR: Right.6

MR. ETHERLY: Okay. Do employees use the7

front stairwell that goes up?8

MS. SOLOMAYOR: Very seldom.9

MR. ETHERLY: Very seldom, okay.10

MS. SOLOMAYOR: We're connected by11

telephone and by computer.12

MR. ETHERLY: Thank you. Thank you, Mr.13

Chair.14

CHAIRMAN GRIFFIS: Thank you very much.15

I'm going to do something that's a little out of16

sequence and order. We did not have an official17

submission of the ANC at the time of filing, but I18

note that the Chair is here with us. Are you19

submitting a letter on this application?20

(Response off mic.)21

CHAIRMAN GRIFFIS: I can't have you talk22

unless you're on the microphone.23

MR. MISCUK: As I stated, part of the24
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reason I'm here is because of the shifting we've had1

in our ANC. And I believe I brought a letter with2

me. I don't remember if I submitted over there or3

put one up here -- I don't have it on me right now --4

regarding this particular application.5

CHAIRMAN GRIFFIS: Good.6

MS. BAILEY: Excuse me. Yes, Mr.7

Chairman, I think you may have handed me, or handed8

the staff, the incorrect letter. This one is on9

Champlain Street, 16931, and the application we're10

discussing is 16814.11

CHAIRMAN GRIFFIS: There's two letters, I12

believe, in question.13

MR. MISCUK: Correct, that's an14

additional letter that I was hoping I could pass on15

to the Board with regard to something that happened16

last week. I don't have it in my folder; maybe I17

didn't bring it with me. I apologize. But I'm18

prepared to go over --19

CHAIRMAN GRIFFIS: Did you leave one out20

at the desk?21

MR. MISCUK: I thought I might have. I22

don't have it with me now, so --23

CHAIRMAN GRIFFIS: We'll search around.24
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Can you summarize. Is there an official ANC position1

on this?2

MR. MISCUK: There is. This was duly3

discussed at our mid-month meeting in October, I do4

believe. A 4-1/2-hour meeting, not just on this.5

We discussed the issue. I think we need6

some context here to what goes on in Adams-Morgan and7

our city as a whole. We've got plenty of non-profits8

in our neighborhood that have moved in at a time9

period when not a whole lot of things were going on10

in Adams-Morgan. They set up shop, they started to11

run. We've had plenty of businesses that have done12

the same thing. A lot of the places are trying to13

get their zoning up to snuff right now.14

I don't know if you realize this, right15

now the public space -- there's a prototype program16

in Adams-Morgan dealing with sidewalk cafes. It17

started in Adams-Morgan because we did an audit and18

found out that nine out of ten sidewalk cafes in19

Adams-Morgan were illegal. If you go downtown and20

see most of the places that have built out on the21

sidewalks on the restaurants that have been there for22

years, there's not a permit filed. It's just the way23

things have run in the city for a long time. I'm not24
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pointing the finger.1

Right now, we've got a situation. In the2

radius surrounding this non-profit, within two3

blocks, I could easy sit here and bore you with a4

list of 25 non-profits that set up shop -- some very,5

very vital non-profits, not maybe necessary to that6

area, but blocks away. They may have similar issues.7

CHAIRMAN GRIFFIS: Right. Whether it8

bores us or not, it doesn't have a direct bearing on9

this case.10

MR. MISCUK: I tend to agree with you.11

Let me say, that gives you some -- that highlights12

why the ANC made the decision it did regarding this13

case.14

CHAIRMAN GRIFFIS: Okay.15

MR. MISCUK: We voted on this case, and16

we voted in support of the application six to two,17

with the zoning variance. We discussed it and we18

received some objections from a resident who came19

before us; he's here today. He'll make his case,20

also.21

We had quite a discussion on it. It was22

a cordial dialog back and forth about the various23

issues surrounding this. At the end of the day, on24
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the corner, right down the street from where this --1

the applicant is, is the borderline of four single-2

member districts. All four commissioners voted for3

this. This was debated, discussed, the commissioners4

who voted against us again -- it was one of those odd5

situations -- the districts that lived farthest away6

from us.7

Is this unusual? Yes. Is this awkward8

for you? I believe so; it was awkward for us. We9

have a situation. We want to keep the flavor and10

vitality of our neighborhood. What's funky about it,11

what's neat about it. And sometimes, you know, there12

are a number of things that have went on here. I13

also run a non-profit; it took me four phone calls to14

the Office of Tax and Revenue to figure out what to15

do, and I had to get a lawyer to do it.16

I'm here on two different sets of issues17

today. We had a multi-million dollar development18

here, and now we have a non-profit, and the assets19

that each of them have to get their job done.20

They have to get their paperwork21

together. They need to present you with what's going22

on. I understand that. I've got plenty of issues to23

come before me everyday. I've not received24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

112

complaints about this non-profit other than what we1

viewed at our public meeting regarding this. With2

other non-profits and the usages that are going on in3

that area, this probably has the least impact of the4

things in its category. Again, I'm just giving you a5

context of what was considered and what we talked6

about, and what we made the vote at our meeting.7

CHAIRMAN GRIFFIS: Good. Okay, thank8

you.9

MS. RENSHAW: And what's a quorum at your10

ANC?11

MR. MISCUK: Five members.12

MS. RENSHAW: Thanks.13

CHAIRMAN GRIFFIS: We'll look for that14

letter, when we find it here -- or if you find it,15

you can submit it into the record.16

MR. MISCUK: I'll make sure to fax a copy17

as soon as I can.18

CHAIRMAN GRIFFIS: That would be very19

good. Thank you very much.20

MR. ETHERLY: Mr. Chair, just for the21

record, I don't know if we had Mr. Miscuk identify22

himself official in this particular proceeding. That23

was --24
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MR. MISCUK: Andrew Miscuk, Chairman, ANC1

1C, Adams-Morgan ANC.2

CHAIRMAN GRIFFIS: Thank you, Mr. Miscuk.3

MR. ETHERLY: Thank you.4

(Pause.)5

CHAIRMAN GRIFFIS: All right. Forgive6

that brief interruption. But I tell you, if we leave7

the room, it takes us a heck of a lot longer to get8

back and get involved in this.9

This is what I would like to do. I think10

there's a lot of questions that need to be answered11

for us to actually begin in deliberation on this. If12

we were to continue today, I'm not sure there's13

enough for us to deliberate on. That being said,14

there's good odds that there isn't enough15

successfully approve.16

Without projecting what that might be,17

what I would like to do is this. I'm assuming, and18

you referenced, that there is someone here to give19

testimony today from the community. I would like, in20

that they came down today, to take that testimony. I21

think it will probably be important for you also, the22

applicant, to hear what is said. We will take that23

and we will set this for a continued date.24
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In the meantime, of the continued date, I1

will have the Office of Zoning staff work with you.2

There is a clear test that we look at for a variance.3

There are three points to that test, and I'm not4

going to bore you with it all because you'll have5

plenty of time to get through it again. And they can6

walk you through a lot of what needs to be7

identified. And then, that can come to us on the8

date that we set, and I think it will be very clear9

and straightforward, and frankly it will be a better10

use of your time and our time than if we spend the11

rest of the afternoon putting this whole thing12

together.13

MS. SOLOMAYOR: I find myself trying to14

double-guess what you're after, so I think this will15

be very, very helpful.16

CHAIRMAN GRIFFIS: Exactly. That's an17

excellent point to bring up because there is18

absolutely no guesswork to us. It is laid out in our19

form and our application, and it will be very clear20

to you when you meet with staff because that's21

exactly where we should not have you. It doesn't22

facilitate your needs, and it clearly does not do it23

for us.24
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So, with that, let me take other comments1

from the Board, just to make sure that everyone is in2

a consensus in doing that.3

MR. ETHERLY: Mr. Chair, I agree 1004

percent with your proposed course of action. I'll5

note for the applicant that, once again, it's not a6

referendum on the good work that your organization7

has been doing for these many years. It's just a8

matter of making sure that we have all of our "I"s9

dotted and "T"s crossed as it relates to the zoning10

analysis.11

I'll also note that, while it is not12

mandatory that applicants come to the Board13

represented by legal counsel, if there is any way to14

get some assistance, that would also be a very15

helpful thing to do. The D.C. Bar, through it's pro16

bono office, oftentimes can lend resources to non-17

profits and individuals of attorneys who are18

experienced in a wide range of matters. So feel free19

to perhaps contact the D.C. Bar. A number of the20

voluntary Bar associations, as well, might also have21

some resources, and then some of the local area law22

schools might also be useful.23

Once again, it's not required, but as the24
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Chairman said, we definitely don't benefit from our1

applicants guessing and it doesn't help your case.2

And there's no need to do it. So, if you can secure3

some assistance from a legal standpoint, that would4

be very helpful.5

And then, of course, our able Office of6

Zoning staff can go a long way towards assisting your7

further. Thank you, Mr. Chair.8

MS. SOLOMAYOR: They have already been9

very helpful. If it hadn't been for them, I wouldn't10

even be here.11

CHAIRMAN GRIFFIS: Excellent.12

MS. RENSHAW: Another avenue for you to13

pursue is your council person. And I am quite sure14

that there could be suggestions from your council15

person as to, perhaps, an attorney who might help you16

on a pro bono basis. So I would inquire.17

CHAIRMAN GRIFFIS: Good, thank you.18

Then, if I am assuming correctly, we do have19

testimony from a community member. If I could have20

you up.21

MR. ETHERLY: And as the public22

testimony's coming forward, Mr. Chairman, just to23

clarify, we'll hear from the witness. It's not your24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

117

intent at this point to hear from the Office of1

Planning at this date. That will come at a2

subsequent date.3

CHAIRMAN GRIFFIS: Yes.4

MR. ETHERLY: Thank you.5

MS. SOLOMAYOR: Thank you.6

MR. LEVY: I have a handout which7

essentially mimics what I'm going to be stating8

publicly, as well as some photos of the basement in9

question.10

(Brief pause.)11

MR. LEVY: For clarification, I guess12

some of my prepared remarks actually include the13

items that are cited by the Office of Planning.14

MR. ETHERLY: Pardon me for interrupting,15

sir, but could you be sure to identify yourself in16

your address just so we know you.17

MR. LEVY: Should I admit my remarks18

citing the memorandum from the D.C. Office of19

Planning, since that has not been submitted into20

testimony at this point and may change?21

CHAIRMAN GRIFFIS: The Office of Planning22

report?23

MR. LEVY: Correct.24
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CHAIRMAN GRIFFIS: It is in the record1

already.2

MR. LEVY: Okay, then I'll just keep3

them.4

Good afternoon, Chairman and members of5

the Board. My name is Kenneth Levy. I live at 27216

Ontario Road, four homes down from Dr. Solomayor's7

property. I'm here today to share with you my8

concerns regarding the zoning variance request over9

which you are deliberating and to respectfully ask10

that you preserve the residential orientation of the11

2700 block of Ontario Road by denying application12

16814.13

The 2700 block of Ontario Road is a14

predominantly residential block. It is precariously15

situated between the bustling commercial district of16

Columbia Road, N.W., to its south and a purely17

residential neighborhood of Lanier Heights to its18

north.19

This block, which is lined by 25 row20

houses built at the turn of the 19th century is a21

transition block between a business district, C2B,22

and single family residences, R5B. The dividing line23

for these two distinct zones occurs about halfway24
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down this block. By my calculation, ten properties1

on this block are zoned C2B and 15 are zone R5B.2

My concern with this application is3

threefold, and I'll do my best to be brief. First,4

no exceptional hardship for the property owner5

exists. The National Hispanic Council on Aging has6

operated from the same location, in the same space7

and floor area, for approximately 15 years without8

significant problems or a need for a change in its9

zoning status.10

It is only during the last nine months11

that the NHCOA has expanded its operations to include12

a retail store in the ground level basement unit.13

These operations are distinctly different from its14

historical operations and services provided. During15

a recent ANC committee meeting on October 21, 2002,16

Dr. Solomayor herself admitted that no exceptional17

circumstances or hardship existed, and that18

maintaining the existing use of the property without19

zoning changes would not impact her association's20

mission or ability to conduct its non-profit21

services.22

Further, I am concerned with the accuracy23

of the information that was provided to BZA in a24
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memorandum submitted by the D.C. Office of Planning1

dated October 29 in support of this application.2

This memo was submitted without any inquiries or3

input from residents who live on the block or might4

be impacted by the pending variances. This memo5

states some facts and perhaps inadvertently gets some6

of these facts incorrect.7

For example, the memo states that the8

basement cannot be used for residential purposes9

because "the basement entrance is at grade and10

provides access to the applicant's facility to11

handicapped and elderly clients." In reality, all 2512

properties on the street, including 2713 Ontario13

Road, are two steps above grade or the sidewalk and14

have similar layouts, all being approximately 17 feet15

wide.16

A majority of the properties have17

residential tenants in their basement units, and the18

property at 2713 Ontario Road is outfitted with a19

kitchen, which leads me to believe that it, at one20

time, was used for residential purposes. And Dr.21

Solomayor has actually stated this.22

Secondly, the basement unit is self-23

contained. It has its own separate front entrance24
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and currently does not contain any office space for1

NHCOA. It is home to Bazaar San Antonio, a retail2

store that sells clothing and homewares. The3

basement unit does not allow access to NHCOA's4

offices, nor does it contain stairs and/or elevator5

or any other item that would allow handicapped or6

elderly to move more easily and access NHCOA's office7

on the first floor.8

If you look at one of the photos that was9

provided to you, you can see that the basement unit10

is actually very compact. That is because there are11

so many items for sale. When I went in there, there12

was no place for me to sit down. I'm not sure that13

any other elderly or handicapped people that partake14

of the services of this organization would also have15

an opportunity to sit and leisurely talk or16

communicate.17

Again, I would contend that this really18

is retail establishment and all indications, pictures19

going in there, and speaking with individuals confirm20

this for me.21

Given that the NHCOA faces no unique or22

exceptional condition, I do not believe that any23

exception should be made. Dr. Solomayor is not a24



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

122

resident of the neighborhood and has a history of1

violating D.C. laws. The property at 2713 Ontario2

Road currently does not have a certificate of3

occupancy for its ground floor basement unit, which4

would legally allow it to operate the retail business5

that is currently there.6

In fact, the owner has illegally allowed7

the operation of a retail store, Bazaar San Antonio,8

from this basement for over nine months. It is only9

after this infraction was brought to the attention of10

authorities that the application for zoning variance11

was pursued.12

Additionally, I and other neighbors have13

witnessed the following from Dr. Solomayor and her14

employees. One, repeated unauthorized use of private15

parking on neighborhood residential properties; two,16

routine dumping of refuse and trash onto neighboring17

residential properties in an effort to have18

Department of Public Works pick up their business19

trash during residential trash pick-ups. I imagine20

this has been done in an effort to avoid having to21

pay a third-party contractor to dispose of her22

association's commercial waste, as required by23

District law.24
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I fear that what is being promoted to BZA1

as a need for additional space for a community2

service center is indeed a variance request that will3

allow Bazaar San Antonio to hawk retail goods.4

Permitting this variance to proceed would reinforce5

the notion that violation of D.C. laws have no true6

consequences.7

Lastly, the residents of the 2700 block8

of Ontario Road want to preserve the character of the9

street and maintain its visibility or viability for10

residential living. Zoning variances that allow an11

increased penetration of businesses on this block12

will make the block less desirable for existing and13

prospective residents.14

That said, we would welcome the15

opportunity for the basement at 2713 Ontario Road to16

be used for low-income housing. I can think of no17

better purpose than for that use. This block is18

predominantly zoned for single-family residential-19

only use, zoned R5B. The residents on this block20

already endure high foot traffic, constrained21

parking, significant business litter and loitering,22

as well as vandalism and theft by non-residents23

attracted by local businesses. Further encroachment24
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of business interests on this block would be to the1

detriment of the neighborhood and its existing2

residents.3

At a recent ANC meeting, ANC Commissioner4

Jobi Jovanka made reference to her witnessing the5

theft of a piece of clothing attached to an outdoor6

lattice displayed at Bazaar San Antonio; I believe7

there's a picture in your packet that shows the8

lattice that has been up there for approximately five9

to six months.10

It is my understanding that at least11

eight residents on the 2700 block of Ontario Road12

have submitted written testimony to Director Jerrily13

Kress in opposition to the variance request over14

which you are presiding. At the core of the15

neighbors' concerns are that the 2700 block is slowly16

being encroached upon by commercial business17

interests and that increased business operations will18

impact the character of the street and the block's19

viability to attract and retain its residents.20

D.C. zoning ordinances exist to separate21

distinct parties' needs and protect residential, as22

well as business, interests. As a father, homeowner,23

and resident of the 2700 block of Ontario Road, I am24
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appealing to this Board to preserve the predominantly1

residential street and maintain the existing zoning2

status of the property at 2713 Ontario Road. Thank3

you for your time.4

CHAIRMAN GRIFFIS: Thank you very much.5

I think there was some important information in this,6

and a couple of very quick things. Have you provided7

the applicant with a copy of this?8

MR. LEVY: I have not, but I will make9

that available.10

CHAIRMAN GRIFFIS: If you would. I think11

that would be good. This is an official exhibit in12

the record, which they can get to, but let's expedite13

the process.14

MR. LEVY: I'm happy to do it.15

CHAIRMAN GRIFFIS: One quick16

clarification I want to make -- and I don't think it17

changes the substance of your statement -- but as you18

outlined, this -- the portion of Ontario closest to19

Columbia is actually commercially zoned. So I think20

it's more of a semantic of how you're saying things21

when you ask us -- in fact, in your last paragraph --22

to maintain the zoning status with a predominantly23

residential street. Clearly, we're looking at a24
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commercial use within a commercial zone.1

Now, that commercial use is capped by the2

FAR, the floor area ratio, which lends itself, and I3

thought very appropriately you said, that the4

basement unit be used as a residential, and you even5

indicated low income, unit. That would -- perhaps6

I'm just blabbering here, but that clearly would7

bring the commercial within the FAR cap.8

Now, just to make sure that you're clear,9

that's what we're talking about. And some of the10

letters that were submitted, this is not as if11

there's an addition to this structure going on. You12

understand that, correct?13

MR. LEVY: Correct.14

CHAIRMAN GRIFFIS: And you are very clear15

on the fact that this is just the expansion of this16

commercial or non-profit commercial use into the17

basement.18

MR. LEVY: Correct.19

CHAIRMAN GRIFFIS: Okay. Any other20

questions?21

MR. LEVY: May I respond? I'm sorry.22

CHAIRMAN GRIFFIS: Yeah.23

MR. LEVY: Again, just because I do want24
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to provide perspective. I mean, again, I can't say I1

do know exactly what it is that you based your2

judgments on, but again, of the ten mixed-use3

properties zone, C2B, there are only two that are4

exclusively used for business services. The others5

have some portion of residential component. And I6

think what it is I'm trying to say is that this7

really is a residential block, even in the parts that8

are business use C2B. And I guess as a resident of9

the block, as well as someone who communicates with10

the residents across the C2B line, that's something11

that is of interest to us in maintaining.12

CHAIRMAN GRIFFIS: Good -- you bring up13

an interesting question. When you describe this14

block as a residential block, what makes it so?15

MR. LEVY: I have a list of all the16

people that actually live in the properties.17

CHAIRMAN GRIFFIS: So -- okay. So, we18

have --19

MR. LEVY: What makes it residential?20

CHAIRMAN GRIFFIS: -- residential use.21

What makes it residential?22

MR. LEVY: one, there are a number of23

families that live on the street that essentially24
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reside on the block. They clean up after themselves1

on the block; they're responsible for the planters,2

as well as the flower boxes, and maintain them on a3

regular basis.4

CHAIRMAN GRIFFIS: Okay.5

MR. LEVY: So when I say it's6

predominantly residential, I mean that it is a full7

functioning neighborhood, even excluding any of the8

businesses that operate out of there. The9

individuals on one side of the street communicate and10

know and invite the other --11

CHAIRMAN GRIFFIS: Is there a difference12

between the commercial use architecture and the13

residential use?14

MR. LEVY: There is a difference between15

the architecture on the east side of the street on16

which I live and Dr. Solomayor's property is located,17

and that is on the west side of the street. I would18

characterize it as all the properties on the east19

side of the street were built essentially in 1906,20

1907. They have the exact same floor plans and are21

all 17 feet wide.22

The ones on the opposite of the street --23

CHAIRMAN GRIFFIS: They're row houses.24
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MR. LEVY: They're row houses, correct.1

CHAIRMAN GRIFFIS: Okay. Does that lend2

itself to a residential nature, or not?3

MR. LEVY: In my opinion -- I've lived4

there for several years, and I'd say it does. I5

don't have a problem living there.6

CHAIRMAN GRIFFIS: Okay. All right. I'm7

just trying to elicit what you're telling us.8

MR. LEVY: Okay.9

CHAIRMAN GRIFFIS: Okay, and what's the10

difference for the other side?11

MR. LEVY: I'd say that some of the12

properties are wider, but again, that is towards the13

--14

CHAIRMAN GRIFFIS: Same -- so, row15

houses?16

MR. LEVY: Same row houses, correct.17

CHAIRMAN GRIFFIS: Same fronts. Stair18

access up. Porches -- are there any porches?19

MR. LEVY: There are porches on a number20

of the properties, correct.21

CHAIRMAN GRIFFIS: I see. Okay. Other22

questions?23

MR. ETHERLY: Mr. Levy, you referenced in24
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your testimony the unauthorized use of parking on1

behalf of the applicant, and I don't want to delve2

too deeply into that because, as you've heard, we'll3

kind of get into detail at a later date. But could4

you help me understand a little bit the parking5

context at the rear of the properties.6

MR. LEVY: Sure.7

MR. ETHERLY: We have a picture, which8

you probably do not have, that illustrates the back9

parking area. So, could you talk a little bit about10

how that's set up. How are those spaces -- are those11

spaces marked as being --12

MR. LEVY: One or the other?13

MR. ETHERLY: -- zoned for a certain14

address, or --15

MR. LEVY: I would say there is no clear16

marking that I'm aware of that says this is my17

property, this is not your property. However, I've18

done a lot of measurement because regrettably we have19

two cars and we can only fit one back there. And20

while it is a 17-foot-wide property, in all aspects,21

including the parking bays, it is very difficult to22

fit two cars back there.23

MR. ETHERLY: Okay, there appears to be -24
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- and let me do something a little unorthodox. Mr.1

Levy, if you could approach the dais so you can see2

what I and some of my colleagues are looking at.3

For the benefit of my colleagues, I4

apologize. There was one additional picture that was5

provided by the applicant which we did not get copies6

of us, but I'll pass that down. It's the corner7

picture there that reflects the back parking -- as my8

colleagues look at me with some chagrin.9

Now, the picture that you looked at --10

and we do not have an exhibit number attached to that11

yet. But the picture that you look at, Mr. Levy,12

number one, it does reflect -- it does illustrate the13

back parking area in the alley --14

MR. LEVY: Correct.15

MR. ETHERLY: -- that's at the rear of16

the property in question. Now, there appears to be a17

wood fence that serves as the back for a number of18

the yards of those properties. And there are a19

couple of signs that appear to be affixed to those20

fences. What do those signs reference, if you can21

recall?22

MR. LEVY: Some of those signs actually23

say "Do Not Park" or "No Parking" or "Private24
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Parking".1

MR. ETHERLY: Okay, and those are private2

parking signs, meaning they're not District of3

Columbia government signs?4

MR. LEVY: That said -- I'm sorry. The5

parking bays that I've been referring to are all6

private property. They're not public parking. And7

that specific -- please stop me if this is too much -8

- but that specific picture that you denoted with the9

SUV, that's actually a rental property, and the10

second car parked beside that SUV is actually that of11

an employee of the property in question at 2317 --12

MR. ETHERLY: Okay, and we can pause13

here. As you said, this might be a little too far14

afield at this juncture.15

MR. LEVY: Sure.16

MR. ETHERLY: But those parking spaces17

where those vehicles are parked in that picture,18

they're all private spaces?19

MR. LEVY: They're all private spaces,20

and I'd say, if anything, the division between which21

properties and which parking spaces go together is22

probably well marked by the fence structure behind23

each property.24
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MR. ETHERLY: Okay, so no striping on the1

ground, but you pretty much go by backyard or2

backdoor, so to speak.3

MR. LEVY: Correct, and you can never fit4

more than two spots, two cars, in any of those.5

MR. ETHERLY: Thank you, Mr. Chair.6

Thank you, Mr. Levy.7

CHAIRMAN GRIFFIS: Any other questions8

from the Board?9

MR. ZAIDAIN: And I just wanted to say10

something for clarification because this comes up a11

lot to us when we have parties testifying is, all12

these statements about violations and whatever -- we13

do not get into that here. What we deal with is14

strictly zoning matters. There's a strict test that15

we look at in terms of deliberating on this. And as16

a matter of fact, that's why we're moving towards17

continuing this, because we need specific information18

from the applicant.19

So, while we appreciate your concerns --20

and you do raise some zoning issues, which we'll21

deliberate on -- but some of the issues you brought22

up will not affect our decision, just to make that23

clear.24
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CHAIRMAN GRIFFIS: Anything else?1

(No response.)2

CHAIRMAN GRIFFIS: Does the applicant3

have any cross-examination of Mr. Levy? Do you have4

any questions to ask him?5

MS. SOLOMAYOR: Not really. I think it6

just reflects a different philosophical position that7

we don't consider to want to help people.8

CHAIRMAN GRIFFIS: All right. Let me9

give you a quick direction here. This is an10

opportunity --11

MS. SOLOMAYOR: You want to stay with12

zoning -- with zoning, okay.13

CHAIRMAN GRIFFIS: No, no -- this is an14

opportunity for you to cross-examine.15

MS. SOLOMAYOR: I really don't because so16

much really does not fit or is totally different from17

my perception and from my experience.18

CHAIRMAN GRIFFIS: Okay, let me go again.19

If there are questions of Mr. Levy that you have20

that might evidence that what he has said is not21

reality or, let us say, has poked holes in his22

testimony, now is the time to ask questions of him23

that would elicit those answers. Do you understand?24
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MS. SOLOMAYOR: Yes, I do understand.1

I'm just reluctant to go into some very petty sort of2

things. I can ask him, for example, how did he come3

to the conclusion that we were not a good neighbor.4

I can give you example after example where he has5

stood in the alley to harass everybody. So, you see-6

-7

CHAIRMAN GRIFFIS: You need to let me8

finish. That's a fine question, if it elicits9

something that goes directly to the zoning case. If10

you'd like to ask him that question, that's fine.11

MS. SOLOMAYOR: And I already told you,12

no, I don't.13

CHAIRMAN GRIFFIS: Okay, so you don't14

have any cross-examination.15

MS. SOLOMAYOR: No. There's really no16

point in dealing with those kinds of issues. And to17

me, that's the essence of his presentation.18

CHAIRMAN GRIFFIS: What's the essence?19

MS. SOLOMAYOR: The sort of different20

perception, the harassment, the intimidation, the21

pattern of --22

CHAIRMAN GRIFFIS: Okay, let me interrupt23

you because the testimony that I just heard from Mr.24
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Levy laid out, first, his concern with having no1

exceptional hardship, which is -- there's a bit of a2

nomenclature about it -- but he goes, then, into no3

unique or exceptional condition; and third, he4

follows up with the reasons why he would not want any5

impact on the block. Those are three very pertinent,6

direct and appropriate things to be talking about in7

terms of the zoning.8

I didn't hear anything on the level of9

petty or fighting. I mean, he's talking about10

parking; he's talking about trash.11

MS. SOLOMAYOR: That I do illegal things12

on the property.13

CHAIRMAN GRIFFIS: Well, this is the14

time. And I will give you ample time to follow up15

and state things. But, for instance -- well --16

MS. SOLOMAYOR: The impact -- okay, well,17

let's stay with the impact. We are not bringing in18

additional people in there.19

CHAIRMAN GRIFFIS: Okay, everything that20

you say now is in the form of a question, and it's21

asked of Mr. Levy.22

MS. SOLOMAYOR: Well, if that is the23

case, I will not ask anything because I don't think -24
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- I will take your suggestion and get some legal1

advice. And it's really no point of going into this2

sort of exchange. There's really no point. My3

perception is distorted and my perception indicates4

tremendous hostility. It indicates a lot of dislike5

for people who are in need, such as homeless and the6

elderly and the poor.7

CHAIRMAN GRIFFIS: Okay, very good.8

MS. SOLOMAYOR: So you see, there's9

different philosophical positions.10

CHAIRMAN GRIFFIS: I disagree. I don't11

think we were talking about philosophical issues12

here. However, let us not proceed in this vein. Let13

us continue in what I was proposing to do, and I14

think that's absolutely appropriate.15

Mr. Levy, we thank you for this. And16

let's look to dates. What do we have available to17

continue this case?18

MR. PRUITT: Mr. Chairman, as I said,19

staff would be more than willing and happy to meet20

with both the applicant and ANC to help sort of21

better explain and to put together the zoning part of22

the case, or explain the zoning aspects of the case.23

There's a lot of information. There's a lot of24
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issues that both sides have raised that have nothing1

to do with zoning.2

CHAIRMAN GRIFFIS: What's the first date3

that we have available?4

MR. PRUITT: The first date that we have,5

given all of that, would be January 28.6

CHAIRMAN GRIFFIS: Okay. And is that in7

the morning?8

MR. PRUITT: Yes, we could.9

CHAIRMAN GRIFFIS: And what --10

MR. PRUITT: And then separately, I could11

meet with them to set up dates that we can meet here12

in the office to talk.13

CHAIRMAN GRIFFIS: Are we understanding14

that this is the first hearing in the morning?15

MR. PRUITT: It could be. Right now,16

there's nothing on that date.17

CHAIRMAN GRIFFIS: All right. Let's do18

that. The first case in the morning on the 28th of19

January '02 --20

MR. PRUITT: '03.21

CHAIRMAN GRIFFIS: Rather, '03 -- holy22

smokes, the year's over. Mr. Levy, we appreciate23

your being down here, and I was going to try to24
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facilitate you not having to come back. Of course,1

you absolutely are welcomed to continue this. Your2

testimony is in the record and the continuation of3

the case will remain so. We will see the applicant4

on the 28th of January, first thing in the morning,5

which will be 9:30.6

MS. SOLOMAYOR: Very good.7

CHAIRMAN GRIFFIS: And I would absolutely8

avail yourself to our attorney and to the9

recommendations of the Board.10

MS. SOLOMAYOR: I appreciate it.11

CHAIRMAN GRIFFIS: And we look forward to12

seeing you again next year.13

MS. SOLOMAYOR: Next year.14

CHAIRMAN GRIFFIS: Hopefully it won't be15

as cold.16

MS. SOLOMAYOR: It should be a better17

year.18

CHAIRMAN GRIFFIS: Right, exactly.19

MS. SOLOMAYOR: Thank you so very much20

for everyone.21

CHAIRMAN GRIFFIS: Thank you very much.22

Okay, is that the last case in the23

afternoon?24
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MS. BAILEY: Yes, Mr. Chairman.1

CHAIRMAN GRIFFIS: Very well. I think2

there are two things that -- three things. Let's3

make sure that everyone's voted before they head home4

today, which I probably shouldn't say on the dais.5

MS. RENSHAW: I do have something, Mr.6

Chairman.7

CHAIRMAN GRIFFIS: Yes, Ms. Renshaw.8

MS. RENSHAW: I wanted to put on the9

record that the Office of Zoning has received two10

very fine letters complimenting staff, and copies11

were given to --12

MR. ZAIDAIN: She beat me to it, Jeff.13

CHAIRMAN GRIFFIS: Those were my other14

two issues. So, excellent -- I'm glad it's --15

MS. RENSHAW: All right. In any case --16

CHAIRMAN GRIFFIS: Take your time --17

MS. RENSHAW: These two letters do need18

to get into the record because they bring to our19

attention Ms. Elaine Booth, in one letter; in the20

second letter, Ms. Linda Peltzer, Ms. Elaine Booth,21

Ms. Gwendolyn Davis, Mr. Richard Nero, the staff of22

the Office of Zoning. And both letters compliment23

those individuals and the Office of Zoning for the24
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attention that those persons and the office have paid1

to cases before the Board.2

One letter is from the Forest Hill3

Citizens Association, signed by the president,4

Barbara Simons, and she is commending Ms. Elaine5

Booth for her courteousness and friendly service to6

the public, and that Ms. Booth is so very helpful,7

and that the office is exceptionally well run.8

The other letter is from Aisley Smith,9

Esq., and he lives at 2229 First Street, N.W., and he10

states that he is a newcomer to the area from New11

Jersey and New York, and he's begun rehabing his home12

and starting his business, and within a few days he13

and his wife are scheduled to have their first child,14

and how important Linda Peltzer, Ms. Booth, Ms. Davis15

and Mr. Nero were to him in final reviewing the16

project. They were fantastic, and he commends the17

Office for leadership and teamwork.18

And he said, and I want to read this last19

line, "My only wish is that the remaining offices in20

the District of Columbia could be as efficient, kind21

and helpful as yours." So, those two letters are a22

testament to the good work of this office.23

CHAIRMAN GRIFFIS: Indeed, and that's an24
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excellent note to end on, and I'm glad we all look to1

bring that up. I'm certainly glad that people took2

the time to put it in letters of that nature.3

Does the staff have anything else for the4

Board today? No? Very good. Then that will adjourn5

the 5 November 2002 BZA hearing.6

(Whereupon, the hearing was concluded at7

4:05 p.m.)8
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